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Poccuiickas ®epnepaumns
depnepanbHblil 3akoH oT 12 mapTa 2014 roga Ne 35-P3

O BHECEHUW N3MEHEHWI B YaCTu MEPBYIO, BTOPYIO U YETBEPTYIO
[‘paxkmaHckoro kogekca Poccuiickon @enepauunm 1 oToenNbHble

MpuHaT

3aKkoHogaTenbHble akTbl Poccuiickon denepaumm

locynapcTteeHHoin Oymoii ®enepanbHoro CobpaHus Poccuiickoin ®epepauun

12 Mmapta 2014 rona

Cratbs 1

Cratbs 2

1)

Mpwunsat MNocypnapctBeHHon ymoii 25 pespansd 2014 rona

OnobpeH Coeetom depepaumm 5 mapta 2014 rona

Monnaparpad 2 naparpadpa 3 rnaebl 23 yacTu nepsoi [ paxgaHckoro kogekca
Poccuitickon ®enepaumnn (CobpaHne 3akoHogatenscTea Poccuiickon denepaumn,
1994, N 32, ct. 3301; 2003, N 2, c1. 167; 2005, N 1, cT1. 39; 2007, N 27, c1. 3213; N 31,
cT. 3993; N 41, cT. 4845; 2009, N 1, cT. 14; 2011, N 50, cT1. 7347; 2013, N 51, cT. 6687)
JornonHnTb ctatbeinn 358.18 cnenytouero cogepXxaHns:

"Cratbs 358.18. 3anor NCKNUYNTENbHBbIX NPaB

1. VicknioumTenbHble Npasa Ha pe3ynbTatbl UHTENNEK TyanbHON OeATeNbHOCTY U
NPUPaBHEHHbIE K HAM CpeacTBa MHAMBUAYaNN3aLMn KOPUONYECKNX NALL, TOBAPOB,
paboT, ycnyr n npeanpusatnia (NyHkT 1 cTatbn 1225) MoryT 6bITb NPeaMeTOM 3asora
B TOM Mepe, B KakoW npasuna HacToswero Kogekca AonycKaroT UX 0TYY X eHue.

2. [locypnapcTBeHHas pernctpaumns 3anora UCKKYMTENbHbIX NPasB OCYLWeCTBNSeTCS
B COOTBETCTBMU C npasunamu pasgena VIl Hactosawero Kogekca.

3. K norosopy 3anora UCK4YMTENbHOMO Npasa Ha pe3ybTaTt MHTENNEK Ty anbHOM
LesiTeNbHOCTN UM Ha CPEACTBO MHAMBUAYaNM3aunmn npuMeHsitotcs obune
NoNoXeHns o 3anore (ctatbk 334 - 356), a K 4OrOBOPY 3anora npas no 4oroBopy 06
OTYY X IEHNW NCKNIOYMNTENbHBIX NPaB 1 MO MNLEH3VOHHOMY (CYy6NMLIEH3NOHHOMY)
LIOrOBOPY MPUMEHSIIOTCS MONOXEHMS 0 3anore 0bs3aTenbCTBEHHbIX Npas (CTaTby
358.1 - 358.8), NOCKONbKY MHOE HE yCTaHOBNEHO HacTosAWwmMM Kogekcom n He
BblTEKaeT U3 COLEPXaHNs U xapakTepa CoOOTBETCTBYIOWMX Mpas.

4. Mo poroBopy 3anora UCKIYNTENbHOrO Npaea Ha pesybTaT UHTEeNNEKTyanbHON
NEeATeNnbHOCTM UKW Ha CPEeACTBO MHAMBMAYyanM3auum 3anorogartenb B Te4eHne
cpoka neicTBums aToro foroopa 6e3 cornacust 3anorogepxarens Bnpaee
NCNoNb30BaTh TaKOW pe3ynbTar NHTENNEKTyanbHON OeATENbHOCTU NN TaKkoe
CpencTBO MHAMBMAYaANN3aLMN N PpacnopsaXarbCs NCKKYMTENbHBIM MPaBOM Ha
Takom pes3ynbTart UM Ha Takoe CPeACTBO, 38 UCK/IIOYEHMEM CyYas OTHY X AEHNS
NCKIOYNTENBbHOrO Npasa, eCnv OroBOPOM HE NPEeayCMOTPEHO NHoe. 3anorogaTtenb
He BNpase 0TYy X AaTb UCKYMTENbHOE NpaBo 6e3 cornacus 3anoronepxarens,
€C/IM NHOE He NpenyCMOTPEHO 4OroBopoMm.".

BHecTu B yacTb BTOPY!IO [ pax gaHckoro kogekca Poccuinckon denepaunm
(Cobpanne 3akoHogaTenocTBa Poccuitickoin @enepaumn, 1996, N 5, c1. 410; 2006,
N 52, cT. 5497) cnenyowmne n3mMeHeHns:

B YacTu nepBoW cTaTtbn 727 croBa "KOTOPble MOTY T paccMaTpmBaTtbCcs Kak
KoMMepyeckas TanHa (ctatbs 139)" 3aMeHnTb cnoeBamn "B OTHOLWEHUW KOTOPbIX UX
obnapaTtenem yCTaHOBNEH PeXMM KOMMEPYECKOWN TalHbl";
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NyHKT 2 ctatbn 1028 N3n0XNTb B Creaytouen penakunm:

"2. MNpenoctaeneHne npasa UCNOMb30BaHWS B NpeanpuHMMaTENbCKOA
LessTeNbHOCTUN NONb30BaTeNs KOMMeKca npuHaanexauwmx npasoobnanarento
NCKIIOYNTENbHbBIX NPas Nno 4OroBOopy KOMMEPYECKOM KOHLEeCCUX NOANeXunT
rocynapCTBeHHOM perucTpaunmv B penepanbHOM OpraHe UCMONHNTENbHOM BNacTu
Mo UHTENNEKTyanbHo cobcTBeHHOCTU. [Npu HecobnogeHnn TpeboBaHns 0
rocynapCTBeHHOM perucTpaunm npegocTasfieHne npasa UCcnosib30BaHNUS cHMTaeTcs
HecocTosIBLWMMCS.";

B ab3aue BTOpoM nyHkTa 2 ctatbi 1031 cnoso "noroeopa" 3amMeHnTb ClioBaMu
"NpenocTaBfieHns npaea UCnonb30BaHNS B NPeANPUHAMATENbCKON OesATeNIbHOCTH
nonb3oBaTtens KoMnnekca npuHaanexaumx npasoobnagarento NCK MY TENbHbIX
npas Mo norosopy".

BHecTu B yacTb yeTBepTyto [pax gaHckoro kogekca Poccuinckon denepauunm
(CobpaHnue 3akoHonaTenbctTBa Poccuiickoin ®@enepaunn, 2006, N 52, cT. 5496;
2008, N 27, cT.3122; N 45, cT1. 5147; 2010, N 8, c1. 777; N 9, c1. 899; N 41, cT. 5188;
2011, N 50, cT. 7364; 2013, N 27, cT. 3477, 3479; N 30, cT. 4055) cnenyiouwme
N3MEHEHNS:

B cTaTbe 1227:

B HauMeHoBaHMM cnoBa "npaso co6CTBEHHOCTM" 3aMEHNTb C/loBaMK "BelyHble
npasa";

NyHKT 1 nocne cnos "npasa coBCTBEHHOCTN" AOMOMHUTL CNOBAMU "M NHbBIX BELLHbIX
npas";

B MyHKTE 2 cnoBa "MyHKTOM 2 cTaTtby 1291" 3amMeHnTb cnoBamm "ab3aliem BTOpbIM
nyHkTa 1 ctatbun 1291";

OOrMOJIHATb MYHKTOM 3 cnepytoulero cooepxxaHums:

"38. K uHTennekTyanbHbiM NpasaM He NPUMEHSAOTCSA NonoxXeHns pasaena ll
HacTosuero Kogekca, ecnm nHoe He yCTaHOBJIEHO NPasmniamMn HaCTOSILEro
pasgena.”;

B cTatbe 1229:

NyHKT 3 N3N0XUTb B CNneaytowen pegakunm:

"3. B cnyyae, korga ucknoumTenbHOe Npaso Ha pesynbTat MHTENNeKTyanbHon
[eaATeNnbHOCTM UMW Ha CPEeACTBO MHAMBMAYanM3auum NpUHanNeXnT HECKObKUM
nmam COBMECTHO, KaX aplih n3 npasoobnanateneint MOXeT NCMNONb30BaTh TaKoM
pesynbTart UM Takoe CPencTBO Mo CBOEMY YCMOTPEHMIO, €CNIN HACTOAWMM
Konekcom nnu cornaweHnem mex gy npasoobnagatensiMm He NnpenyCcMOTPEHO UHOE.
B3anMMooTHOWEHMS 1L, KOTOPbIM UCKKOYMTENbHOE NPaBo NPUHAONEXUT
COBMECTHO, ONPEeLenanTCS CornaweHnem Mex gy HImMu.

Pacnops>xeHve nckno4mMTenbHbIM MPaBOM Ha Pe3ybTaT NHTENNEKTYalbHOM
[esATeNnbHOCTM NN Ha CPEeLACTBO NHAMBMOYyanM3auum ocylecTBNsaeTcs
npaBoobnagarensiMnm COBMECTHO, ecin HacTosiwmnm Kogekcom nnam cornaweHnem
Mex 1y npaBoobnagarensMn He NpeayCcMOTPEHO NHOE.

Jloxonbl OT COBMECTHOIO MCMNONb30BaHNS Pe3ybTata UHTENNEeKTyanbHON
LessTeNbHOCTU UK CPpeacTBa NHAMBMAYyann3aumm nnbo OT COBMECTHOMO
pacnops>XeHns UCKJIIYNTENbHBIM MPaBoM Ha Takom pe3ynbTart UM Ha Takoe
CPencTBO pacnpenensioTcs Mex oy Bcemu npasoobnanaTensiMm B paBHbIX LONSX,
eC/i1 cornawleHveM Mex gy HUMM He nNpenyCcMOoTPEHO UHOe.

Kaxabin n3 npasoobnanarteneli Bnpase CaMOCTOATENbHO MPUHNMATb MePbI Mo
3awmnTe CBOMX NpaBs Ha pe3ynbTart MHTENNEeKTyalbHON AeATEeNbHOCTU UK Ha
CpencTBO MHaMBMayannsaumn.";

MYHKT 4 310X WTb B Cneaytolein penakLumn:
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"4. B cnyyasx, npenyCMOTPEHHbIX NyHKTOM 3 cTaTby 1454, nyHKTOM 2 cTaTby 1466 1
nyHKTOM 2 cTatbn 1518 HacToswero Kogekca, camMocToAaTeNbHbIE UCKMIOYNTENBHbIE
npasa Ha OAVH 1 TOT Xe pe3ybTaTr UHTENNEKTyanbHOM AeaTeNbHOCTN U Ha O4HO
N TO Xe CPencTBO MHOUBMAYanM3aumum MoryT OGHOBPEMEHHO NpuHaanexarb
pasHbIM nMuam.";

JononHUTb ctatber 1231.1 cnepytowero cogepxaHms:

"Ctatbsa 1231.1. O6bek Thl, BKtOYaoWwme opuumnanbHbie CMMBOJbI, HAMEHOBAHMS U
OTINYMTESNbHbIE 3HAKU

1. He npenocTtaBnsieTcsa npaBoBas oxpaHa B Ka4ecTBe NPOMbIWIEHHOro obpasua nnm
cpencTBa nHaMBuayanndaumm obbekTam, BKIH0YaoWmMM, BOCNPON3BOASILUM U
UMUTUPYIOWMM odouLManbHble CUMBO/IbI, HAMMEHOBAHNSA N OTNINYUTESNIbHbIE 3HAKU
nmMbo NX y3HaBaeMble 4acTu:

1) rocynapCTBEHHblE CMMBONbI 1 3HAKW (donaru, repbbl, opaeHa, AEHEX Hble 3HaKN 1
TOMy NMoOobHOE);

2) coKpalleHHbIe NN MOJHbIE HAMMEHOBAHUS MeX OyHaPOLHbIX U
MEXNPaBUTENbCTBEHHbIX OpraHn3aunii, nx gnarv, repbbl, 4pyrue CUMBObI 1
3HaKku;

3) ochuumanbHbie KOHTPOSbHbIE, FapaHTUIAHBIE NN NPOBMPHbBIE KNeiMa, nevaTu,
Harpadbl 1 apyrve 3Haku oTanyuns.

2. YKasaHHble B NyHKTe 1 HacToswWwen ctatbn odouLmanbHbie CUMBOIIbI,
HaVMEeHOBaHUS N OTNINYNTENbHbIE 3HAKWN, X Y3HaBaeMble YacTu UK UMUTaLNK
MOry T ObiTb BK/IOYEHBI B MPOMBILWIEHHBIA 0BpaseL, nnm cpencTso
NHONBMOyanM3auum B Ka4eCcTBe HEOXPaHAEMOro a/ieMeHTa, ec/iv Ha 370 UMeeTCs
cornacue CoOTBETCTBYIOLWEro KOMMEeTeHTHOro rocy AapCTBEHHOro opraHa, opraHa
MEeX OyHapO4HON NN MeXNpaBnTEeNbCTBEHHOM opraHm3aunm.”;

B cTaTbe 1232:

NyHKT 1 gononHuTbL ab3auamun cnemyowero Coaep X aHns:

"MpaBoobnaparens 0b6sa3aH yBeaoOMNSiTb COOTBETCTBEHHO doeaepanbHblii OpraH
MCMONHNTENBHOW BNAacTW NO MHTENNEKTyanbHON COBCTBEHHOCTU 1 (helepanbHbIi
opraH UCNoNHUTENbHOW BNacTh MO CeNeKLUMOHHbIM AOCTUXEHUSM (cTaTbst 1246) 06
N3MEHEHNN OTHOCSALWNXCH K roCy 4apCTBEHHOW pernctpaunm pesynobrara
WHTEeNnneKTyanbHou AesaTenbHOCTU UK cpeacTsa MHONBUIyanM3aunm cBeaeHuin o
npaBoobnagartene: HAMMEHOBaHWS UM UMEHW, MECTa HAX0X JEeHNS Unn MecTa
XWNTenbCTBa U agpeca ans nepennuckin. Pruck HebnaronpusaTHbIX NOCNeACTBUIA B
cnyyae, eCniv Takoe yBeLoMIeHEe COOTBETCTBYOWEro oeaepasnbHOro opraHa
NCMNONHNTENbHOW BIACTW HE CAeNnaHo Unv npencTasB/ieHbl HEOOCTOBEPHbIE
cBelleHuns, HeceT npasoobnagatenb.

denepanbHblii OpraH NCMONHUTENbHOM BNACTU MO NHTENNEKTYaNbHOM
COBCTBEHHOCTM M doefepanbHblii OpraH UCMONHUTENbHON BNACTW N0 CENEKLIMOHHbBIM
JOCTUXEHNSAM MOTYT BHOCUTb U3MEHEHUS B CBEAEHNS, OTHOCALWMECS K
rocynapCTBEHHOW pernctpaumun pesynbtata UHTENNeKTyanbHON OeaTeNbHOCTU UK
cpencTtsa MHOMBMOyanu3aunm, ons UCnpasieHNs 04EBMOHbBIX U TEXHNYECKUNX
owmnb0oK No cobCTBEHHOM MHMLMAaTBE UK Mo npocbbe nboro nnua,
npenBapuTenbHO yBeaoMme 06 aToM npasoobnagatens.”;

NyHKT 3 N3N0XUTb B Cnedytowen penakumnm:

"3. locynapcTBeHHasa perncTpaums 0Ty X AeHNS UCKIIYUTENBHOrO npasa Ha
pes3ynbTat UHTENNeKTyaslbHON AesATEeNbHOCTU NN HA CPeACTBO NHANBUOyanM3aunmu
Mo 4Orosopy, rocynapCcTBeHHaa permctpawms 3anora 370ro npasa, a Takxe
rocynapCTBeHHas pernctpauns npenoctaBneHs npasa ucrnonb30BaHNS Takoro
pe3ynbTara uam TaKkoro cpeacTsa rno AoroBopy OCYLWECTBNSETCS NO 3a8BNEHNIO
CTOPOH Jorosopa.

3asBneHne MoxeT bbiTb NOJAHO CTOPOHAMK LOroBOPa UM OOHOW M3 CTOPOH
norosopa. B cnyyae nogayun 3assnieHnsi 0OHON U3 CTOPOH A0roBopa K 3asiBNeHNto
LOMXeH ObITb NPUNOXEH MO BbIBOPY 3asBUTENS OAUH U3 CNELYOWNX JOKYMEHTOB:
noAanvucaHHoe CTopoHaMn Lorosopa yBenoM/IEHNE O COCTOABLLEMCS PaCMOPSAX EHNM
NCKNMIOYNTENbHBIM NPaBOM;

yLOCTOBEPEHHas HOTapuyCoM BbINUCKa U3 O0roBopa;

cam [0rosop.

B 3aaBneHnun CTOPOH Jorosopa nnm B OKYMEHTE, NPUIOXEHHOM K 3a8B/IEHNIO
O[HOW N3 CTOPOH A0roBOPa, AOMXHbl OblTb yKa3aHbl:

BUJI OOroBOpPa;

CBeIEeHNS 0 CTODOHAxX N0roBona:
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npegmeT 4OorosBopa ¢ ykaszaHnem HoMepa OOKYMEHTa, Y 40CTOBEepPSAoLWLero
NCKMIOYNTENbHOE NPAaBOo Ha pe3ynbTaT UHTENNEKTYanbHOW OeATeNbHOCTU NN Ha
CPEeLCTBO MHOMBUOYyanMn3aunm.

B cnydyae rocynapcTBeHHOM permctpaunm npenocTasneHrs npasa ucrnob30BaHns
pesynbTara UHTeNNeKTyanbHoON AeaTeNbHOCTN UK CPeacTBa MHOUBU Oy ann3auunm
Haps4y CO CBeAeHUAMU, yKkadaHHbIMM B ab3auax cefbMOM - NEBSTOM HACTOSILErO
NyHKTa, B 3as1B/IEHUN CTOPOH AOroBOpa Uav B LOKYMEHTE, MPUNOXEHHOM K
3asiBNIEHNIO OOHOW N3 CTOPOH A0roBopa, 40X Hbl ObiTb YKa3aHbi:

CPOK OeCcTBMS 00roBopa, eCnv Takon CpoK onpeneneH 4oroBopoM;

TEepPUTOPUS, HA KOTOPOI NPefoCcTaBIeHO NPaBo UCMNONb30BaHMSA pe3ynbTaTa
WMHTENNeKTyanbHOW OesATeNbHOCTU U CPeacTBa MHANBUAYann3aunm, ecnm
TeppuTOpUSA onpeneneHa 4oroBopoM;

npeayCMOTPEHHbIE LOrOBOPOM CMOCOObI NCNONb30BaHNS pesynbTaTa
WNHTENNEKTyanbHOW AesATeNbHOCTU UK TOBapPbl U YCNYrn, B OTHOWEHNUM KOTOPbIX
npenocTaBnsaeTCcs Npaso UCMNOb30BaHWS CPEeACTBA MHONBUOyann3aunu;

Hannyue cornacms Ha NnpenocTasfieHne npaesa NCnonb3oBaHNS pesynbTara
WMHTENNeKTyanbHOW OesTeNbHOCTU UK CpeacTsa MHANBMAYyanM3aunm rno
CybnMLEeH3NoHHOMY [OroBOpY, ecnv cornacue faHo (NyHKT 1 ctatbm 1238);
BO3MOXXHOCTb PacTOP>XeHMS 00rosopa B O4HOCTOPOHHEM MOpSLKe.

B cnydyae rocynapCTBeHHOM permctpaunm 3anora UCK YN TeNbHOro npasa Hapsaay
CO CBeOeHMsIMA, YKa3aHHbIMU B ab3auax cebMOM - IEBSITOM HAaCTOSIWEro NyHKTa, B
3asBNEHNM CTOPOH AOroBoOpa Un B LOKYMEHTE, MPUNOXEHHOM K 3asBNIEHNIO OOHOM
N3 CTOPOH A0roBOPa, AOXHbl OblTb yKa3aHbl:

CpPOK OencTBMS Oorosopa 3anora;

orpaHuyeHns npasa 3anorogarens UCnofb3oBaTb pesybTaT UHTENNEKTYabHOM
LessTeNbHOCTN NN CPEACTBO MHAMBMAYanM3aumm nnbo pacnopsxaTbCs
NCKIIOYNTENbHBIM MPaBOM Ha TakoW pesynbTaT UM Ha Takoe CPpencTBo.”;

B MYHKTe 4 cnosa "nnu cpencTsa MHAMBMAYann3aumnmn" NCKII0YNTb;
MYHKT 6 U3NOXNTb B Cneaytowen penakumnm:

"6. MNpwn HecobnooeHnn TpeboBaHNs 0 rocyaapCTBEHHOM perncTpaumm nepexona
NCKIOYMTENBHOrO Npaea Ha pe3ybTaTt MHTEeNNEeKTyanbHOM AeATeNbHOCTU UK Ha
CpencTBO MHAMBUAYaNM3aLUmnm Nno 4oroBopy 06 0THY X OEHUN UCKNIOYMTENBbHOMO
npasa nnm 6e3 norosopa, 3anora UCKNYNTENbHOrO Npaea nnbo NpeaocTaBneHns
Opyromy nuuy npasa MCrnonb3oBaHWS Takoro pesyibtara uan Takoro cpencraa no
JOroBopy nepexon UCKMYNTENbHOrO Npasa, ero 3asnor nav npenocTasneHne npasa
NCNoNb30BaHNSA CYMTAETCHA HECOCTOABLIMMCS. ",

NyHKT 5 ctatbu 1233 n3n0XunTb B Cnemytowen penakumm:

"5. MpaBoobnanatenb MoXeT caenatb ny6aMyHO, TO eCTb My TEM COOBLWEHNS
HeonpeneneHHOMY Kpyry nuL, 3asiBfieHne O NPefoCTaBeHNN NtobbIM nnLam
BO3MOXXHOCTU 6€3BO3ME34HO UCMO/b30BaTh NpMHaAAexallne eMy npovsBeneHne
HayKu, nMTepaTtypbl N NCKYCCTBA MO0 06 bEKT CMEXHbIX NMPas Ha onpeaeneHHbIX
npasoobnanatenem yCroBusix U B Te4EHe ykadaHHOro M cpoka. B TeyeHne
yKasaHHOro cpoka noboe nnLo Brnpase 1Crofb30BaTth AaHHOE NPOV3BeAeHE NN
JaHHbIA 0OBEKT CMEXHbBIX NMPaB Ha oNpeAeneHHbIX NpaBoobnanaTtenem ycnoBusix.
3asBneHne genaetcsa nyTeM pa3MeLleHns Ha ogouLmanbHOM canTe goeaepanbHoro
opraHa NCnonNHUTENbHOM BNnacTu B cetn "MIHTepHeT".

depnepasnbHbl OpraH NCNOMHUTENBHOW BNAaCTWU, OTBETCTBEHHbIN 3a pa3MelleHne
COOTBETCTBYIOWMNX 3asBNEHNN, & TaKXXe NopAnoK 1 YCNOBUSA X pa3MeLleHns
onpegensatoTca MNpasutenscteoM Poccuinckon denepauunm.

3asiBneHne JONIXKHO coepXaTb CBeAeH s, NO3BONsiowWwme naeHTMUUNPoBaTh
npasoobnagatens u NpuHaanexalve eMy npom3BeaeHe M 06 bekT CMeXHbIX
npas.

Mpwn oTCcyTCTBUM B 3asiBNEHNN NpaBoobnanatens ykasaHus Ha CPOK CYMTAETCS, 4TO
yKasaHHblli CpOK COCTaBnseT NsATb feT.

Mpwn oTCYTCTBMM B 3asiBNIEHNN NpaBoobnanatens ykasaHns Ha TeppuTopuio
cymnTaetcs, 4To aTo TeppuTopusa Poccuiickon denepaumn.

B TeueHue cpoka NeNCcTBMS 3asB/ieHNE He MOXET OblTb OTO3BAHO U
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npenycMoTpEHHbIE B HEM YCJIOBUSA UCIMONIb30OBAHUA HE MOTY T 6bITb orpaHn4eHbl.

MpaBoobnanatenb He MMeET MpaBa OCYLWECTBAATb YKasaHHbIe AeNCTBMS Npu
HaNMYUK OeCTBYIOWEro NMLEH3UOHHOro 40roBopa, No KOTOPOMY MPenoCTaBNAEeTCS
NCKNIOYMTENbHASA NMLIEH3MS Ha UCMONb30BaHNe Npon3BeneHns nnm oobekTa
CMeXHbIX NMpaB B Tex Xe npegenax. B cnyyae, ecnm npasoobnagarenb
OCYyWeCTBNSET AaHHble OeCTBUS MPU HANMYNW OeiCTBYOWEro NMMUEH3UOHHOTO
L0roBopa, No KOTOPOMY NMPenOCTaBNAETCS BO3ME3AHAS HEMCK IIOUYNTENIbHAS
NULEH3US HA UCTMONb30BaHNE NPOM3BEAEHNS NN 06 beKTa CMEXHbIX NPaB B TEX Xe
npenenax, OencTBre Takoro gorosopa npekpawaetcs. MNpasoobnanatens,
clenaslunii COOTBETCTBYIOLLEE 3asB/eHNE NPU HANMYNN OeACTBYHOLEro
NMLEH3MOHHOIO A0roBOPa, A0MXEH BO3MECTUTb YBObITKW, MPUYMHEHHbIE NMLIEH3MAaTY .

ABTOp nnn nHo npasoobnapartens B cny4yae, eCnvm UCKMOYNTENBHOE NPaBo Ha
NPOV3BeAeHNE NN Ha 00 bEKT CMEXHbIX NPaB HapYLWeHO HENPaBOMEPHbIM
pasMelleHneM 3asBneHns, CAenaHHOro B COOTBETCTBMN C HACTOALWMNM MYyHKTOM,
Bnpaee TpeboBaTb MPUMEHEHNS K HAPYLWMTENO MEP 3alMTbl UCKIIOYNTENBHOrO
npaea B COOTBETCTBUU CO cTatben 1252 HacTosuwero Kogekca.

MNonoxeHns HacToALWEero NyHKTa He NPUMEHSIIOTCS K OTKPbIThbIM IMLIEH3NAM (CTaThs
1286.1).";

B cTaTbe 1234:
MYHKT 2 U3N0XUTb B Cneayowen pegakumnm:

"2. [oroBop 06 OTYY X AEHWNM UCKOYMTENBHOMO Npasa 3ak ito4aeTCs B MMCbMEHHO
dhopMme. HecobntofeHne NcCbMeHHON hOpPMbl BNEYET HELEACTBUTENBHOCTb
Jorosopa.

[Mepexon nck N4 TENbHOro Npaea no A4O0roBopy NoANEXUT rocy 4apCTBEeHHO
perncTpaunmn B cny4yasx v B nopsaake, Kotopble npeaycMoTpeHbl ctatben 1232
HacTtoswero Kogekca.",

MyHKT 3 JOMONHNTL ab3aLeM Creayolero Coaep X aHus:

"BbinnaTta Bo3HarpaxK AeHns no LOroBopy 06 0Ty X AEHUN UCKMIOYUTENBHOMO Npasa
MO eT ObITb MPefyCcMoTpeHa B hopMe (PUKCUPOBAHHbBIX Pa30BbIX UK
NEPUMOANYECKNX NNaTeX e, NPOLLEHTHbIX OTYNCNEHWIA OT foxona (Bbipyyku) nnbo B
nHom cpopme.";

JOMONMHNTL NYHKTOM 3.1 cnenytowero coaep X aHns:

"3.1. He nonyckaetcs 6e3B03Me3HOE OTHY X AEeHMNE NCKIYMTENbHOrO npasa B
OTHOWEHNAX MEX AY KOMMEPYECKUMU OpraHn3aumnsaMm, ecnm HacTosawmm Kogekcom
He npenyCcMOTPEHO NHoe.";

MYHKT 4 U3N0XWTb B CNeayiolen peaakumm:

"4. ickmo4mTenbHoe Npaeo Ha pe3ynbTaT UHTENNeKTyanbHOW AesATeNbHOCTU NN Ha
CPeLnCcTBO MHAMBMAYaNM3aunmn nepexoanT oT npasoobnanarens Kk npuobpeTarento B
MOMEHT 3aKII0YEHNS Jorosopa 06 0T4y X AEHUM UCKOYMTENBHOrO Npasa, eCu
cornateHnem CTOPOH He nNpeaycMoTpeHo NnHoe. Ecnv nepexon NCKoYnTEIbHOro
npaea no JoroBopy 06 OTYYy X AEHNW UCKIIOYUTENBHOMO Npasa NognexunT
rocynapCTBeHHOM pernctpaummn (NyHKT 2 ctatbn 1232), NCKNoYUTENbHOE MPaBo Ha
Takoi pe3ynbTaT UM Ha Takoe CPEeACTBO NepexoamT OT npaBoobnanartens K
npuobpeTartento B MOMEHT rocy AapCTBEHHON pernctpaumnm.”;

ab3al BTOPOI NyHKTa 5 M3N10XUTb B Cleaytowein peaakumnmu:

"ECNn NCKNtoYMTENbHOE MPaBOo He NepeLLno K npruobpeTtaTtento, Npu CywecTBEHHOM
HapYyLWEeHN M 06SI3aHHOCTMN BbINATUTh B YCTAHOBNEHHbIN LOrOBOPOM CPOK
BO3HarpaxaeHue 3a npuobpeTeHne NCKMIOYNTENBHOrO Npaea npasoobnanarens
MO ET 0TKa3aTbCs OT AOroBopa B 0AHOCTOPOHHEM Nopsiake 1 noTpeboBaTthb
BO3MeLLEHNS yObITKOB, MPUYMHEHHBIX PacTOP X eHeM aorosopa. [JoroBop
npekpawaeTcsi No MCTeYEeHUN TPUALATUAHEBHONO CPOKa C MOMEHTA MOy YeHMs
nonobpeTtaTenem veenomneHns ob oTkase oT OOroBona. ec/iv B 3TOT COOK
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npuobpeTartenb He MCMNONHNA 0693aHHOCTb BbINATUTb BO3HArpaxaeHne.";
B cTatbe 1235:
MYHKT 2 M3/10XMWTb B CNeayowen pesakLuni:

"2. JINLEeH3NOHHbI OOroBOP 3aK/IKYaETCH B MMCbMEHHON dPOpMe, eCii HACTOAWNM
Kopekcom He npenycMoTpeHo nHoe. HecobntoaeHne nMcbMeHHOM oopMbl BleyeT
HeOEeNCTBNUTENbHOCTb NMNLIEH3MOHHOIO 40rosopa.

[MpenoctaBneHne npasa NCNONb30BaHMSA pe3ynbTaTta MHTENNEeKTyanbHo
[esaATenbHOCTM UKW cpeacTsa MHAMBUOyanM3aunm no NMLeH3noHHOMY OOroBopy
noanexXunT rocy4apCTBEHHON pernctpauumn B cayyasx u B nopsake, Kotopble
npenycmoTpeHbl ctatben 1232 HacToswero Kogekca.",

MyHKT 5 0OMNONHWTL ab3aleM creayolero coaep X aHus:

"Bbinnara BO3Harpax AeHNs No NMLEH3NOHHOMY LOroBOpY MOXET BbiTb
npenycMoTpeHa B oopMe PUKCUPOBAHHbBIX Pa3oBbIX NN Nepruoan4eckmnx
nnaTtexen, MPOLEHTHbIX OTYNCNEHNIA OT AoxoAa (BbIpyyku) nnbo B UHOW doopme.";

JOMONHNTL NYHKTOM 5.1 cnenytowero coaep X aHns:

"5.1. He nonyckaetcs 6e3B03Me34HOE NpenoCcTaB/eHe Npasa NCcnonb30BaHns
pesynbTarta UHTEeNNeKTyanbHON AeaTeNbHOCTN UK CPeaCcTBa MHOVBMOYyanu3auunm B
OTHOLWEHNAX MeX Oy KOMMEPYECKNMY OpraHn3aunsaMm Ha TeEppUToOpun BCEro Mmpa u
Ha BECb CPOK AENCTBUSA UCKIKYNTENbHOrO npasa Ha YCNOBUSAX UCKTIIOYNTENbHOM
nMueH3nun, ecnn HacToswmMM KoaekcoM He yCTaHOBNEHO MHOe.";

B MOANyHKTe 1 nyHKTa 6 cnosa "v Aatbl Bbloa4yn" NCKNOYUTD;

cTaTtbto 1236 fononHUTL NYHKTOM 1.1 cnegyowero cogepXaHus:

"1.1. JInueHsnap He Bnpaee cam UCronb30BaTb pe3ynbTaT UHTENNEKTYanbHOM
[esaATeNnbHOCTM U CPEeacTBO MHAMBUOYyanM3aunm B Tex npeaenax, B KoTopbix
npaso MCMONIb30BaHNS Takoro peayibtarta uav T1akoro cpeacrtea
NHONBUOyanu3auum npenocTasieHo NMLEeH3narty rno 4OoroBopy Ha yCnoBusax
NCKNMOYNTENbHOW NULEH3NN, eCNN 3TUM LOroBOPOM He NMpenyCcMOTpEeHo nHoe.";

B cTaTbe 1237:

NyHKT 1 N3N0XUTb B Cnemytowen peaakumnm:

"1. JlnueHamnat obszaH NpeacTaBnsiTb MMUEH3Napy oT4eTbl 06 MCNONb30BaHNM
pesynbTara UHTenneKTyanbHom AeaTenbHOCTU UV CpeacTsa MHANBNOyann3aunm,
€Cn NINLLEH3NOHHBIM [OroBOPOM UM HacToAwmMM Koaekcom He npeayCcMoTpeHo
nHoe. Ecnn B nMUEH3NOHHOM O0roBope, npedycMarpusarowem npeacrasneHe
oT4yeTOoB 00 NCMONb30BaHNY PE3YNbTaTa MHTENNEKTYaNbHOW AeSTENbHOCTA NN
cpencTsa MHOVBMAyannsaunn, oTCy TCTBYIOT YC/IOBUS O CPOKe N NopaaKe nx
NPeLCcTaBNEHNS, MMLEH3MaT 06s3aH NpeAcTaBNAaTb Take 0TYETbl NIMLEH3napy no
ero TpebosaHuio.";

NyHKT 4 N3NOXWUTb B Cnemytowen peaakumm:

"4. MMpwn CywWwecTBEHHOM HApPYLWeHNY NNLEH3NATOM 00693aHHOCTY BbINNATUTh
NUEeH3napy B yCTaHOB/EHHbIA NNLLEH3VOHHBIM JOrOBOPOM CPOK BO3HarpaxgeHve
3a npenocTas/ieHVe npasa UCnonb30BaHNs peaynbtara UHTENNEK Ty albHOM
NeaTeNbHOCTU U CpeacTea NHAMBMAyanM3aumm nMLEeH3nap MoOXeT 0TkasatbCs B
OLHOCTOPOHHEM NOPSALKE OT NIMLLEH3VOHHOIO JOroBopa 1 notpebosartb BO3MELEHUS
yObITKOB, MPUYNHEHHBIX €r0 pacTopXeHneM. [1oroBop npekpalaeTcs no MCTe4eHUn
TPUALATUOHEBHOrO CPOKa C MOMEHTA MOJyYeHNS yBEAOMNEHNS 06 oTkase oT
LLOroBOpa, EC/N B 3TOT CPOK IMLEH3NAT HE NCMONHN 06S3aHHOCTb BbINIATUTh
BO3HarpaxangeHue.";

B ab3aue nepBoM nyHkTa 1 ctatbn 1240 cnoea "eanHOM TEXHONOrMN" 3aMEHUTD
cnoeamm "6asbl AaHHbIX";

B cTaTbe 1243:

NyHKT 1 N3N0XUTb B Cnemytowen penakumm:
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"1. OpraHnaaumns no ynpasneHnto npasamy Ha KONNEKTMBHOM OCHOBE 3aK/ilo4aeT C
nonb3oBartensMn NNLLEH3NOHHbIE 4OrOBOPbLI O NPEeaoCTaBNEHN UM Mpas,
nepenaHHbIX el B ynpaeneHue npasoobnanarensmm, Ha COOTBETCTBYOWME CNocobbl
MCMNONb30BaHNS OO BEKTOB aBTOPCKMX M CMEXHbIX MPaB Ha yCNOBUSAX NPOCTOW
(HEMCKNIOYNTENBHOM) NULLEH3UKN 1 cobrpaeT ¢ Nonb3oBaTtenell Bo3HarpaxaeHne 3a
MCMnonb3oBaHne aTux 06 bEKToB. B cnyyasx, ecnn 06bekTbl aBTOPCKMX Y CMEXHbIX
npaB B COOTBETCTBUM C HACTOSAWMM Kogekcom MoryT 6biTb MCMONb30BaHbl 6e3
cornacus npasoobnagarens, HO C BbINIATON eMy BO3Harpax AeHns, opraHn3aums rno
ynpas/ieH/to NpasamMmn Ha KONMeKTMBHOM OCHOBE 3aK/IK04aeT C Mosib3oBaTenamu,
WHBIMA MLAMW, Ha KOTOPbIX HacToswmMm Konekcom Bo3naraetcs 06593aHHOCTb MO
ynnarte CpencTs A8 BbiNnatbl BO3HArpax deHns, 4oroBopbl O Bbinnare
BO3HarpaxaeHns n cobnpaet CpeacTsa Ha 3TU Lenu.

OpraHnsauuns rno ynpasneHnto npasamm Ha KONNEK TMBHOM OCHOBE He BNpase
oTKasaTb MONb30BATENIO B 3aK/IIOYEHNM [OroBopa 6€3 OCTaTOYHbIX OCHOBAHMIA.";

JOMOSMHNUTL NYHKTOM 6 Cnenytowero Coaep XaHus:

"6. HeBbinnara opraHnaaumnein No ynpasieHno NpasamMmn Ha KONNeKTUBHOM OCHOBE
BO3Harpax.aeHus, cobpaHHoro ans npasoobnanatens, BCNEeACTBME HAPYLWIEHNS €10
nopsiaka ynpaeneHus npasamu, yCTaHOBNEHHOro HacToswmm Kogekcom, sneyet
NPUMeHeHne K 9TON opraHn3aumm mMep 3almTbl UCKIKOYNTENBHOrO Npasa B
COOTBETCTBUM CO cTatben 1252 HacTosawero Kogekca.";

noanyHKTbl 1 1 2 nyHkTa 1 ctatbn 1244 N3no0XunTb B cnemytowen penakummn:

"1) ynpaBneHne NCcKMoYnTeNbHbIMA NpaBamMm Ha 06HaPOL0BaHHbIE My 3blKaNbHble
NPOV3BEAEHNS (C TEKCTOM UM 6e3 TEKCTA) U OTPLIBKM My3blKaNbHO-
LpaMaTnyecknx Npon3BeneHnii B OTHOWEHUN NX NyBOAMYHOrO NCNOMHEHNS,
cooblweHnst B 3cpup nnm no kabento, B TOM YnCe NyTeM peTpaHcnsumm (MoanyHK bl
6 - 8.1 nyHkTa 2 ctarbn 1270);

2) ocylecTBeHMe NpaB aBTOPOB My3blka/bHbIX MPON3BEAEHWNI (C TEKCTOM Unn 6e3
TeKCTa), NCNOJIb30BaHHbIX B ay ANOBU3YanbHOM NPONU3BEOEHUN, HA NONyYeHne
BO3Harpax.aeHus 3a nybnmyHoe ncnonHeHne nnbo coobleHne B 3coup nnm no
Kabento Takoro ay AnoBM3yanbHOro nponaeenenns (NyHKT 3 ctatbn 1263);";

cTatblo 1246 N3n0XunTb B Crieaytowen pesakLumnm:

"Ctatbs 1246. 'oCcynapCTBEHHOE pery nMpoBaHne OTHOLWEHUI B cdoepe
NHTENNeKTyanbHo cobCTBEHHOC T

1. B cnyyasx, npenycMOTpeHHbIX HacToswmM Kooekcom, n3aaHne HopMaTuBHbIX
NnpaBOBbIX aKTOB B LIENSAX PEryMpPOBaHNSA OTHOLWEHNI B CPepe NHTENNEKTyanbHOM
COBCTBEHHOCTM, CBSA3aHHbIX C 0O bEKTaMu aBTOPCKMX U CMEXHbIX Npas,
OCYLLeCTBNSET YNONHOMOYEHHbIN dpefepanbHbii opraH UCMOMHNTENbHON BNacTw,
OCYLWEeCTBNAIWMIA HOPMATUBHO-NPABOBOE Pery nMposaHne B cqoepe aBTopCKOoro
npasa u CMeXHbIX Nnpas.

2. B uensix perynnpoBaHns OTHOWEHWI B cdpepe MHTEeNNEK Ty anbHom
CcOBCTBEHHOCTM, CBA3a@HHbIX C M300PETEHNSAMN, NMONE3HBIMM MOLENSMU,
NPOMbIWNEHHbIMM 06pa3uamum, nporpammamu ons 9BM, 6azamu AaHHbIX,
TOMONIOTUAMU NHTErpanbHbIX MUKPOCXEM, TOBApHbIMU 3HaKamMm 1 3HaKamm

obcny XnBaHUs, HAMMEHOBAHNSIMM MECT NMPOUCXOX AEHNS TOBAPOB,
YNOIHOMOYEHHbI dpelepanbHbii opraH UCMONHNTENbHOW BIACTW, OCYLWLECTBNSAOWNNA
HOpPMaTUBHO-NPAaBOBOE PErynMpoBaHne B cpepe NHTENNeKTyanbHoOn
cobCcTBEHHOC TN, YTBEP X AaeT POPMbl LOKYMEHTOB (3asBOK, 3aSBNIEHUNA,
BO3PaXeHWin, xonaTancTs 1 T.MN.), ABNSIOWMXCSH OCHOBAHMEM LS OCYLWECTBIEHNS
IOPUAMNYECKN 3HAYMMbBIX OENCTBUIA, yKasaHHbIX B MyHKTE 3 HAcTOsWeENR cTaTbu,
yCTaHaBNMBaeT npasuia COCTaBIEHUS U Nodayvn yKasaHHbIX JOKYMEHTOB, Npasunia
1 NOpPSOOK UX PaCCMOTPEHWS, BKIIOYaOWMe KpUTepun NpUHATUS peleHnin no
pes3ynbTataM pacCMOTPEHNS yKa3aHHbIX JOKYMEHTOB, a TakXe n3gaet apyrue
HOpMaTMBHbIE NPABOBbIE akThl B CNyYasix, NpeayCMOTPEHHbIX HAacTOAWNM KoaekcoMm.
3. lOpunonyeckn 3Ha4nMbie OENCTBUSA MO rOCY AAPCTBEHHON permcTpaumnm
N300peTEHNIA, MONE3HbIX MOLENe, MPOMbIWEHHbIX 0bpa3LoB, nporpamm ans 9BM,
6a3 naHHbIX, TOMOMOrNiA MHTErpanbHbIX MUKPOCXEM, TOBAPHbIX 3HAKOB 1 3HAKOB
o6cny XnBaHUS, HAMMEHOBAHNIA MECT NMPOUCXOX AEHNS TOBAPOB, BK/IOYAS MPUEM U
9KCMNepTN3y COOTBETCTBYIOWMX 3a9BOK, MO Bblgaye NaTeHTOB U CBUAETENbCTB,
yLOCTOBEPSAOWMX NCKIIOYNTENBHOE NPaBo nx obnanaTtenein Ha Takne pedynbTaTbl
WNHTENNeKTyanbHoOW OeaTeNbHOCTU N Ha Takue cpencTea MHAMBMOyannusauum, a B
cnyyvasix, npenyCMOTPEHHbIX 3aKOHOM, Tak X € UHble OENCTBUS, CBA3aHHbIE C
npaBOBOW OXpaHoW pe3yNbTaToB UHTENNEKTyallbHON OeATeNbHOCTU U CPEeaCTB
WHOMBMAVANM3aunn. OCVLLECTBNSAET dhenenanbHblii ODraH NCMONHUTENbHON BNacTu
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MO MHTENNEKTyanbHO COBCTBEHHOCTU. B cnyyasx, npenyCcMOTPEHHbIX CTaTbsMM
1401 - 1405 HacToswero Kogekca, ykazaHHble B HACTOSALWEM NYyHKTE 4EACTBUSA MOTY T
OCYLWWeCTBNATb TakXe peaepasnbHbie OpraHbl UCMOMHNTENIbHOW BlacTw,
ynonHoMmo4eHHble [pasutensctBom Poccuinckon ®enepaumu.

4. B OTHOWEHNN CENEKLLIMOHHbIX OOCTUXEHUA (PYHKLNK, YKa3aHHble B NyHKTax 2 1 3
HacTosWen cTaTbh, OCYLECTB/IAOT COOTBETCTBEHHO YMOMHOMOYEHHbIV
doenepasbHbI OpraH NCMOMIHUTENIbHOW BNacTW, OCYLWEeCTBNAIOWNA HOPpMaTUBHO-
npaBoBOE perynmpoBaHne B cdpepe CenbCKoro Xo3ancTea, u penepasnbHbin opraH
MNCMOJTHNTENIbHON BNACTU MO CeNeKLMOHHbIM AOCTUX EHUSIM.

5. MNMpaeutenbcteBo Poccuinckon ®enepauunm Bnpase ycTaHaBIMBaTb CTaBKU,
NOPSAOK M CPOKM BbiNnaTbl BO3HArpax AeHns 3a Cny X ebHble n306peTeHmns,
Cny>XebHble NONe3Hble MOAEeNV, CNy X ebHble NPOMbILNEHHbIE 06padLbl. JaHHble
CTaBKM, MOPSLOK 1 CPOKM MPUMEHSIIOTCS B Cnyyae, ecnu pabotogartens n paboTHUK
He 3aKk/Iio4M M OOoroBop, yCTaHaBIMBAOWNIA pasmep, YCoBMS 1 NOPSLOK BbiniaTthl
BO3Harpax.aeHus 3a cnyxebHoe nsobpeteHne, cnyxebHyro NoNe3Hyo MOaeNb,

CNy >XeOHbI MPOMbILWNEHHBI 0bpasew.

6. [pasmntenbcTBo Poccuinckon denepaummn Bnpase yctaHasnMBaTb MUHUMASbHbIE
cTaBku, Nopsnok cbopa, pacnpeneneHns u BbinnaTtel BO3Harpax oeHms 3a
oTAefNbHble BMObl NCMOb30BaHNS MPON3BEAEHUI, UCMOSTHEHNI 1 POHOrpaMMm B
crny4yasx, eCnm B COOTBETCTBUMN C 3aKOHOM MUCMONb30BaHME Takux pesynbTaTtos
WHTENNEKTyanbHON OeATEeNbHOCTM OCYLWECTBASETCS C cornacus npasoobnanarenei
1 C BbINATON UM BO3HArpaxaeHns.

lMpasutenscteo Poccuiickon denepaunn Bnpase yctaHaBIMBaTb CTaBKU
BO3Harpax.aeHns, nopsaaok cbopa, pacnpeneneHns u BuinnaTtbl BO3HArpax AeHus 3a
NCMob30BaHNe NPOU3BEAEHN, UCMONHEHUI U POHOrPaMM B Clyyasix, eC/iv B
COOTBETCTBUM C 3aKOHOM MCMONb30BaHME TakMX pe3yibTaToB MHTENNEK Ty anbHoM
LesTeNbHOCTN OcylecTBNseTca 6e3 cornacusa npasoobnagareneii, Ho C BbINIATON
UM BO3HarpaxmgeHuns.";

B cTatbe 1247:

B MyHKTEe 1 CNOBO "3anMHTEpPEeCcOBaHHbIM" UCKIOYNTD;

B MyHKTE 2:

B ab3aLie BTOPOM CJI0BO "3aNHTEPECOBaHHOE" NCKMIOYNTD;

B ab3aue TpeTbeM coBa ", BblAaHHON 3asiBuTenem, npasoobnagatenem Unm NHbIM
3anHTEpPEeCOBaHHbIM NINLLOM" NCKTIOYUTD;

B NyHKTe 3 cTaTbn 1248 cnosa "v 0bpasyemMoit Npy HEM Nanatoi Mo NaTeHTHbIM
cnopam" UCK/IIOYNTb;

B NyHKTe 1 ctatbn 1249 cnosa "1 0OroBOpOB O pacnopsaXeHnu aTumm npasamm”
3aMeHnTb cnosamu ", ¢ rocy4apCTBEHHOW pernctpauunert 3anora 3TMx npas v
npenocTasBfieHns npasa NCronb30BaHNS Pe3yNbTaTtoB UHTENNEK TYaIbHON
OesaATeNnbHOCTU NN CPEencTB NHAMBUOyanM3aunm no 4orosopy";

ctatbto 1250 n310XMnTb B Crieaytowen pesakLumnm:

"Cratbg 1250. 3awmuTta MHTENNeKTyasbHbIX Npas

1. VIHTennekTyanbHble Npasa 3awuiaTcs cnocobamm, npenycMoTpEeHHbIMM
HacToswmM KogekcoMm, C y4eTOM CylecTBa HapyLWEHHOro npaea 1 NocneacTBui
HapyLWeHNsa 3Toro npasa.

2. MpenycmoTpeHHble HacTosAwmnM Koaekcom cnocobbl 3awm Tel MHTENNEK TYaNbHbIX
npae MOryT NpuMeHaTbCA Nno TpeboBaHMio Npasoobnagareneii, opraHMaaumnii no
yrnpas/ieHNto NpaBamMmn Ha KONEKTUBHOW OCHOBE, a TaKX € UHbIX L, B CNy4vasXx,
yCTaHOB/IEHHbIX 3aKOHOM.

3. NpenycMoTpeHHble HacTosWwmnM KogekCcoM Mepbl OTBETCTBEHHOCTU 3a HapyLweHne
NHTENNEKTyaNbHbIX NPaB noanexart NPMMEHEHNIO NPU HANMYUI BUHbI HAPYLWNTENS,
€C/IM MHOE He YyCTaHOBNEHO HacToawmnM Kogekcom.

OTCcyTCTBME BMHbI OKA3bIBAETCS NMLIOM, HAPYIWMBLWINM UHTENNEK TyanbHble NpaBa.
Ecnun nHoe He ycTaHOBNEHO HAcTOSWMM KoaeKkcoMm, npeayCMOTPEHHbIE MOAMYHK TOM
3 nyHkTa 1 n nyHkToM 3 cTatbmn 1252 HacToswero Kogekca Mepbl OTBETCTBEHHOCTH
3a HapyLlWeHe NHTENNEK Ty albHbIX NPas, AOMYLWEHHOE HAPYWNTENEM NPU
OCYIWECTBIEHNN UM NPEANPUHNMATENbCKON AeATENBHOCTA, NOANEXaT NPUMEHEHNIO
HEe3aBMCUMO OT BMHbI HADVIINTENS. ECNIM TaK0e NIMLIO He NOKaXET. YTO HapVLeHne
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WNHTENNeKTyanbHbIX NPas NPOV30LWI0 BCNeACTBME HENPEOLOIMMON CUflbl, TO eCTb
Yype3BblYalHbIX 1 HENPEOOTBPATUMbIX NMPU AAHHBIX YCNOBUAX OBCTOSTENBCTB.

4. JInuo, K KOTOPOMY MpY OTCY TCTBUN €r0 BUHbI NPUMEHEHbI MPeayCMOTPEHHbIE
noanyHktamu 3 1 4 nyHkTa 1 m nyHKTOM 3 cTatbm 1252 HacToswero Kogekca mepbl
3aWnTbl MTHTENNEKTyalbHbIX NPaB, BNpaBe NpeabsBUTbL perpeccHoe TpeboBaHme o
BO3MeLLEHN MOHECEHHDBIX YObITKOB, BK/IKO4YAS CYyMMbI, BbiNa4€HHble TPETbUM INLLaM.
5. OTcyTCTBME BUHBI HAPYLWIMTENS HE OCBODOX [AET ero OT 0653aHHOC TN NPeKpaTnTb
HapyLweHne NHTenneKkTyanbHbIX Npae, a TakXe He UCKoYaeT NpUMeHeHe B
OTHOLEHNM HapYWNTENst TaKnx Mep, Kak nybnnkaumns peweHns cyna o fonyiweHHOM
HapyweHun (NoanyHKT 5 nyHkTa 1 ctatbn 1252), npeceyeHne 0encTBun,
Hapywarowmx NCKNI0YNTENbHOE NPaBO Ha Pe3yNbTaTt MHTENNEKTYaNbHOM
LesiTeNbHOCTN NN Ha CPEACTBO MHAMBUAYanM3auum nmbo cosparowmx yrposy
HapyLlweHnsa Takoro npaea (NoanyHKT 2 nyHkTa 1 ctatbn 1252), usbatne u

YHUYTOX EHNE KOHTpadak THbIX MaTepuanbHbix HocuTenen (NoanyHKT 4 nyHkTa 1
cTatbu 1252). YkasaHHble OeCTBMSA OCYLWECTBASATCS 3a CHeT HapywuTens.";

B NyHKTe 2 cTatbn 1251 cnosa "nyHkToM 3 cTatbn 1295" 3aMeHNTb CnoBamu
"NMyHKTOM 4 cTatbn 1295";

B cTaTbe 1252:

NyHKT 1 N3N0XUTb B Cnemytowen penakumm:

"1. 3awmTa NCKNIoYUTENbHBIX NPaB Ha pe3yNbTaTbl MHTENNEK Ty anbHOW
JeaATeNnbHOCTM 1 Ha CpeacTBa MHANBUOyanM3aunm ocyLecTBNAETCS, B YACTHOCTH,
nyTem NnpenbsasneHns B nopsake, npeayCcMoTpeHHOM HacToswmm Kogekcom,
TpeboBaHus:

1) 0 Npu3HaHMKM nNpaea - K 1Ly, KOTopoe OTPULaEeT UM NHbIM 0BPa3oM He NpuaHaeT
npaBo, HapyLwas TeM caMblM MHTEpPeckl NpaBoobnanaTens;

2) 0 NpeceyvyeHnn OencTBUN, HapyLWaWUX NPaso UK co3Jarlwmnx yrpo3y ero
HapyLweHns, - K 1Ly, CoOBepLamLeMy Takme 4ernCTBMUS NN OCYLWECTBNSAOWEMY
HeobxoanMble NPUrOTOBNIEHNS K HUM, @ Tak>XXe K UHbIM inam, KOTopble Mory T
npeceyb Takne OencTeng,;

3) 0 BO3MeLLeHNN yObITKOB - K NMLY, HENPaBOMEPHO MCMOMb30BaBLIEMY pe3ynbTaT
NHTENNeKTyanbHOW OessTeNbHOCTU UM CPeacTBO NHAMBMOyanm3aumm 6es
3aK/YeHMs cornaweHns ¢ npasoobnanarenem (6e340roBOPHOE NCMONb30BaHME)
nM60 MHbIM 06Pa30M HapPYLWMBLIEMY Er0 UCKIOYMTENIbHOE NPaBo N NPUYUNHNBLIEMY
emy yuep6, B TOM YMCe HapyLIMBLIEMY €ro NPaBo Ha BO3HarpaxeHve,
npenycmoTpeHHoe ctatben 1245, nyHkToM 3 ctatbm 1263 n ctatbenn 1326
HacToswero Konekca;

4) 06 N3bATUM MaTeEPMabHOrO HOCUTENS B COOTBETCTBUMN C NMYHKTOM 4 HACTOsLW el
CTaTbW - K €ro U3roToBMUTEN0, UMMOPTEPY, XPaHUTENO, NepeBo34unKy, Npoaasuy,
MHOMY pacnpocTpaHMTento, HeLobpPOCOBECTHOMY NMpuobpeTaTento;

5) o nybnukaumm peweHns cya o AonyLeHHOM HapyLeHUn ¢ yKkasaHnem
LenCTBNUTENbHOro Npasoobnaaartens - K Hapy WM Tento NCK MY TENbHOro nNpasa.”;

MYHKT 2 U3NI0XWTb B CNeayiolen peaakumm:

"2. B nopsake obecrneyeHns ncka no geny 0 HapyLleHUn NCKIIYMTENbHOro npasa
MOry T ObiTb MPUHATLI COpa3MepHble 06 bEMy U XapakTepy NpaBOHaPYILEeHNS
obecneynTenbHble MePbI, yCTaHOB/IEHHbIE MPOLIECCYanbHbIM 3aKOHOA4ATENBCTBOM, B
TOM Yncne MoXeT ObiTb HANOXEH apecT Ha MatepuanbHble HocKMTenu, 0bopynoBaHne
1N Matepuarnbl, 3anpeT Ha OCyLWeCTB/IeHNe COOTBETCTBYIOWMX OEACTBUIN B
NHMOPMaLMOHHO-TENEKOMMYHUKALVOHHbBIX CETSX, €C/IM B OTHOWEHNN Takunx
MaTepuanbHbiX HOCUTenen, 06opyaoBaHNSA U MaTEPMAnoB NN B OTHOWEHUMN TaKmnx
OeCcTBUIA BbIABUHYTO NPEAN0NOXeHNe 0 HapyLEeHNN UCKTIOYNTENBHOro Npasa Ha
pes3ynbTar UHTENNeKTyarbHON AeATeNbHOCTU U Ha CPEeacTBO
nHouBMOyannusaummn.";

absau TpeTuii NnyHkTa 3 N3N0XNTb B CNeayioleln peaakumm:

"Ecnn ogHUM geincTBMEM HapyLlleHbl Npasa Ha HECKObKO pe3ybTaTos
NHTENNeKTyanbHOW OesATeNbHOCTU U CPEeaCcTB MHONBUOyannsauunm, pasmep
KOMMeHcauun onpenenseTcs Cy oM 3a KaxX Ablii HeNpaBoMEpPHO UCMOMNb3YEMblid
pesynbTar MHTENNEeKTyanbHON OesaTeNbHOCTU U CPEenCcTBO NHAMBMAYANM3aumn.
[Mpwn aTOM B CnNyyae, ecnv npaea Ha COOTBETCTBYIOWME pesdy nbTaTthl UM CpeacTea
NHONBUOYaNM3aunm npuHannexart ogHoMy npaesoobnagatento, obwuii pasmep
KOMMeHcaumn 3a HapyLweHne nNpas Ha HUX C y4eTOM XapakTepa 1 nocnencTeuni
HaDVLIEHN S MOXET OblTb CHMXXEH CVIIOM HMXXE NDEeneNoB. VCTAHOBNEHHbIX
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HacToswmmM KooekcoM, HO He MOXEeT COCTaBNATb MeHee NATUAECATA NPOLLEHTOB
CYMMbl MUHUMaTbHBIX Pa3MepOB BCEX KOMMEeHcaunin 3a AoMyWeHHbIe HapyLweHns.";
MYHKT 6 N310XWTb B Cneaytolein penakLumn:

"6. Ecnu pasnuyHble cpenctea nHanemayanmsaumm (oMpMeHHoe HaMMeHoBaHue,
TOBapPHbIA 3HaK, 3HaK 0B6CNy>XMBaHNS, KOMMEpPYeckoe 0603Ha4YeHNE) OKa3biBalTCA
TOX OECTBEHHbIMA NI CXOL4HbIMM OO0 CTEMEHN CMELLEHNS N B pedyibTaTe Takoro
TOX AecTBa UM CXoACcTBa MOryT ObiTb BBEAEHbI B 3201y X AeHMe noTpednTeny u
(M) KOHTPareHTbl, NPENMYLLECTBO NMEET CPEACTBO NHAMBMOYaNM3aumn,
NCKIOYMTENbHOE NPaBO Ha KOTOPOE BO3HMK IO paHee, nmbo B cnyyasx
yCTaHOBNEHNS KOHBEHLIMOHHOMO NN BbICTABOYHOrO NprvopuTeTa cCpeacTso
NHOMBMOYyanM3aumm, KoTopoe nmeeT bonee paHHUn NPUOpPUTET.

Ecnn cpencTtso nHanBMAyanm3aumm 1 NpOMbIWIEHHbIA 0bpaseL, oKka3biBaloTCs
TOX OECTBEHHbIMA NI CXOL4HbIMM OO CTEMEHN CMELLEHNS N B pedyibTaTe Takoro
TOX AecTBa UM CXoACcTBa MOryT ObiTb BBEAEHbI B 3201y X AeHMe noTpednTeny u
(MNn) KOHTpareHTbl, NPENMYLLECTBO UMEET CPEACTBO MHONBUOYyann3aunum nnm
NPOMBbILWNEHHbIA 0bpasew, NCKYMTENbHOE NPaBo B OTHOWEHNM KOTOPOro BO3HMK 0
paHee, MMbo B CNyyasix yCTAHOBNEHNS KOHBEHLMOHHOMO, BbICTABOYHOMO UM MHOMO
npuopuTeTa CPeacTBO MHANBMAYaNM3aunn N NPOoMbIWIEHHbIA obpasel, B
OTHOLLEHMM KOTOPOro yCTaHoBNEH bonee paHHuiA NpuopuTerT.

Obnapartenb Takoro MCKMOYNTENBHOrO Npasa B NopsaKe, yCTaHOBNEHHOM
HacToswmm Kogekcom, MoxeT TpeboBaTb NPU3HAHNS HEAECTBMTENIbHbLIM
NpenocTaBNeHNs NPaBOBO OXPaHbl TOBAPHOMY 3HaKy, 3HaKy 00Cny XunBaHUS,
NPV3HaHNS HeAEeCTBUTENbHBIM NAaTeHTa Ha MPOMbILWEHHbI 0bpasew, MMbo NoAHOro
WM 4aCcTUYHOro 3anpeTa NCnoib30BaHNS PUPMEHHOro HaMMEHOBaHNSA NN
KOMMep4eckoro obo3HayeHus.

Lns uene HacTosWero NyHKTa No4 YacTU4YHbIM 3aNpPeToM NCMONb30BaHUS
NnoHMMaeTCs:

B OTHOLWEHNU OUPMEHHOr0 HaMMEHOBaHMS 3anpeT ero NCnonb3oBaHs B
onpefeneHHblX Buaax nesatenbHoCTH;

B OTHOWEHNM KOMMEPYECKOro 0603Ha4YeH1s 3anpeT ero MCnob30oBaHns B Npeaenax
onpeneneHHon TeppuTopumn n (Mnun) B onpeaeneHHbIX Buaax oesaTebHOCTH.";

JOMOSHNTL NYHKTOM 6.1 crieaytoLero cogepXaHus:

"6.1. B cnyyae, ecnu 0OHO HapylleHne UCKIIYNTENBHOro Npasa Ha pesynbTtar
WHTENNeKTyanbHON OeAaTeNbHOCTU U CPEACTBO MHAMBUAYANN3aUnUn COBEPLLEHO
OEeNCTBNAMN HECKONbKUX NNL, COBMECTHO, Takmne nuua oTBevaroT nepes
npaBoobnagaTtenemM conmaapHo.";

cTtatblo 1253 n3n10XMnTb B Clieaytowen pesakLumnm:

"Cratbs 1253. JlukBmoaums opuan4eckoro nmua v npekpateHme aesTenbHoCTu
WHONBULYANbHOMO NPeAnPUHUMATENS B CBA3M C HApYLWEHNEM UCKII0YNTENbHBIX Npa
B

B cnyuae, ecnu topnanyeckoe nMuo HEOOHOKPATHO Unn rpy6bo HapyaeTt
NCKIOYMTENbHbIE NpaBa Ha pe3y NbTaTbl MHTENNEKTyanbHOW AEATENbHOCTM 1 Ha
cpencTtsa MHOMBMOyann3aunm, cyn B COOTBETCTBMU C MYHKTOM 2 cTaTbn 61
HacTosiwero Kogekca npu Hanmynm BUHbI TaKOro opnaMYeckoro nnmua B HapyweHnm
NCKIOYMTENbHBIX MPaB MOXET MPUHATL PEWEeHne 0 ero IMKBUAaUnM no
TpeboBaHmio Npokypopa. Ecnm Takme HapyweHnsa nonyweHbl rpax aaHiHOM Mpu
OCYLLECTB/IEHNN UM NPEANPUHNMATENIbCKON OeATEeNbHOCTN B Ka4ecTBe
WHOMBMWOYyanbHOro NpeanpuHuMaTtens, AesTeNnbHOCTb rpax AaHnHa B Ka4ecTse
WHOMBU Y aNnbHOro NPeanprHMMaTENs MOXeT BbiTb NpekpalleHa npy Hannmyum ero
BMHbI B HAPYLWEHNW NCK/IIOYNTENBbHbIX NMPas Mo peLeHnto N npurosopy cyna B
yCTaHOB/NEHHOM 3aKOHOM rnopsake.";

B cTatbe 1254 cnosa ", 1252 n 1253" 3ameHnTb cnosamm "n 1252";

B NyHKkTe 3 cTaTbhy 1255 cnoa "ncnonb3oBaHune cnyxebHoro npovaseneHns”
3amMeHnTb cnoBamu "cnyxebHoe nponsseneHne”;

B cTatbe 1257 BTOpOE NpennoxeHne n3noxuTb B cneayouwen pegakumu: "Jlmuo,
yKa3aHHOe B KayecTBe aBTopa Ha opuruHane unm ak3emnnsape npondseneHns nmbo
NHbIM 06pa3om B cooTBeTCTBMM € NyHKTOM 1 cTatbm 1300 HacToswero Kogekca,
cyMTaeTcsa ero aBTopoMm, ecav He AoKasaHo nHoe.",
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ab3au nepBbIi NyHKTa 2 cTatby 1260 nocne cnos "6asbl AaHHbIX," LOMOMHUTD
croBamu "MHTepHeT-canta,";

B cTaTbe 1262:
ab3au NaTblii NyHKTa 2 NPU3HaTb Yy TPaTUBLIMM CUTTY;

B ab3aLe BTOPOM nyHkTa 3 cnosa "nybnmkaumm ceeneHnin B oonLnansHOM
6tonneTeHe" 3amMeHnTb CNoBaMu "MOMEHTA rocy AapCTBEHHOW permcTpaumm
nporpammbl anst 3BM nnm 6a3bl AaHHbIX";

NyHKT 5 N3N0XWUTb B CNneaytowen pegakunm:

"5. MNepexon CKNYMTENBHOrO Npasa Ha 3aperncTpMpPoBaHHbIe NporpamMmy ans
OSBM unn 6a3y faHHbIX K APYroMy nvLy no Aorosopy unm 6e3 norosopa nognexuT
rocyapCTBEHHOW pernctpaunm B oegepanbHOM OpraHe UCMoNHUTENbHON BNacTu
Mo UHTENNEKTyaNbHON CODCTBEHHOCTN.";

JOMOMHNTL NYHKTOM 5.1 crieaytolero cogepXaHus:

"5.1. No 3asBneHnto npasoobnanatens oenepanbHbli OpraH UCNONMHUTENbHON
BNACTW MO MHTENNEKTyanbHOW COOCTBEHHOCTN BHOCUT N3MEHEHWS, OTHOCALMECS K
cBegeHunsiM o npasoobnapartene u (nnm) ob astope nporpammol ons SBM nnn 6assbl
JaHHbIX, B TOM Y/C/E K HAMMEHOBaHMIO UM MMEHN NpaBoobnapartens, ero MecTty
HaxoX AeHNS NNN MECTY XUTENbCTBA, MMEHN aBTopa, agpecy ONns nepennucku, a
Tak>Xe NU3MEHEHW S, CBA3aHHbIEe C UCNPaBieHNEM 04EBUOHbIX N TEXHUYECKUX
owwnbok, B Peectp nporpamm onsa 3BM nnmn PeecTp 6a3 faHHbIX 1 CBUOETENBCTBO O
rocynapCTBEHHOW pernctpaumun.

depnepasnbHbli OpraH NCNOMHUTENBHOW BNACTW MO MHTENNEK Ty anbHON
COBCTBEHHOCTM MOXET BHOCUTb M3MeHeHns B PeecTtp nporpamm ans SBM mnnm
Peectp 6a3 naHHbIX Ans ncnpaeneHns O4EBUAHBIX Y TEXHUYECKUX OWwnBOK no
COBCTBEHHOM MHULMaTnBe nnm no npocbbe nboro nMua, NnpeasapmTenbHO
yBegomme 06 aToM npasoobnanartens.

depnepasnbHbli OpraH NCNOMHUTENBHOW BNACTW MO MHTENNEK Ty anbHOM
cobcTBEHHOC TN NyBNMKyeT B odouumManbHoM bronneteHe ceeaeHnst 06 M3MeHeHnsIX
3anuceii B Peectpe nporpamm ans 9BM nnn Peectpe 6a3 oaHHbIX.";

B cTaTbe 1263:

NyHKT 3 N3N0XUTb B Cnemyowen penakumm:

"3. Mpwn nyb6anyHom ncnonHeHnn nnbo coobuieHmm B achup nnm no kabento
ayAMoBU3YyanbHOro NPOV3BeNeHNs aBTOPbl My3blkanbHOro Npon3seaeHns (c
TeKCTOM unm 6e3 TekcTa), NCMoNb30BaHHOMO B ayAV0BU3YabHOM MPOU3BELEHNN,
COXPaHSII0T NPaBo Ha BO3HArpaXx eHre 3a ykasaHHble BU bl MCMONb30BaHNS NX
My3blKanbHOro Nnpov3seneHns.";

NyHKT 4 N3NOXWUTb B Cnedytowen penakumm:

"4. MpaBa N3roToBMTENS ayANOBM3YyallbHOro NPOM3BeaeHUS, TO eCTb Mua,
OpraHvW30BaBLLero co3aaHne aToro Npon3eeneHns (Npoarcepa), onpenensoTcs B
COOTBETCTBUM CO cTatben 1240 HacTosawero Kogekca.

M3rotoBnTento NpuHaLNeXuT UCKYMTENbHOE NPaBo Ha ay AN0BU3YyalbHOe
nponseeneHne B LesioM, eCiM NHOE He BbiTeKaeT N3 LOroBOPOB, 3aKJ/IIOYEHHbIX UM C
aBTOpaMu ayanMoBU3YyasbHOro NPOV3BeaeHUS, YKa3aHHbIMA B NMYyHKTE 2 HACTOSWEN
cTaTtbu.

N3rotoBuTtenb npu nobom MCMob30BaHNMN ay ANOBM3YabHOMO NPOM3BeaeHUS
BNpaBse yKasbiBaTb CBOE NMSI U HanMeHoBaHMe Nnbo TpeboBaTtb Takoro ykasaHusl.
[Mpwn oTcyTCTBMM OOKa3aTeNbCTB MHOMO N3roTOBMTENEM ay ANOBU3YanbHOMO
Npou3BeneHNs NPU3HaeTCsa N1LO, UMA NIV HAMMEHOBaHMe KOTOPOro ykasaHo Ha
9TOM Npom3BeneHnn 0bbl4HbIM 06pa3oMm.”;

cTaTtbto 1266 4ONONHUTL MYHKTOM 3 CliedyolWero Coaep X aHns:

"3. B cnyyasx, npenyCcMOTPEHHbIX NyHKTOM 5 ctatby 1233 1 nyHKTOM 2 cTaTbi
1286.1 HacToswero Konekca, aBTop MOXET AaTtb cornacue Ha BHeceHue B By ayuem
N3MEHEHWIA, COKPALLEHNIA N [ONONHEHNA B CBOE NPON3BELEHNE, HA CHabX eHme ero
NPV NCMNOJSIb30BaHUN UAMKOCTPAUNAMA U MOACHEHUSMU, ECNIN 3TO BbI3BAHO
HeobxoaoMMoCTblO (McnDaBneHne ownboK. VTOYHEHE U OOMOMHEHNE
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pakTU4eCKnx CBeaeHnn 1 T.n.), IPX YCNOBUN, 4TO 3TUM HE CKaXaeTCs 3ambicen
asTopa 1 He HapyLwaeTcs LefloCTHOCTb BOCMPUATUSA NMPOM3BeaeHNs.",
cTaTtbto 1269 n3noXxuTb B cnenytowen penakunm:

"Cratbsa 1269. [1paBo Ha 0T3bIB

1. ABTOp UMeeT Npaso A0 hakTM4eckoro 0bHapoLoBaHNS NPON3BELEHNS
0TKa3aTbCs OT paHee NPUHSATOro peLeHns 0 ero obHapoLoBaHMK (MPaBo Ha OT3bIB)
npwn yCNoBUN BO3MELLEHNS LY, KOTOPOMY OTYY X AEHO UCKKYNTENbHOE Npaso Ha
npovnaseneHne nnn NpegocTaBneHo NPaso NCMNONb30BaHNS NPOU3BEAEHNS,
NPVYUHEHHBIX TAKUM pelleHneM yObITKOB.

2. [paBnna HacTosWen cTaTbh HE NPUMEHSAIOTCS K Nporpammam ang 9BM, k
CNyXebHbIM NPON3BELEHNSIM U K MPON3BEAEHMNAM, BOWEAWNM B CNIOXHbIA 06eKT
(cTatbsa 1240).";

B MyHKTe 2 ctartbu 1270:
noanyHKT 1 M3N10XUTb B Cnepytouen pegakunm:

"1) BOCNpON3BEAEHNE NPONIBELEHUNS, TO ECTb M3rOTOBNIEHNE OLHOIO 1 Honee
aK3eMmnnspa Npon3BeLEHNS UK €ro YacTu B Moboin MaTtepranbHoi doopme, B TOM
yncne B popMe 3ByKO- UM BUOEO3AMNUCHK, N3FOTOBJIEHNE B TPEX N3MEPEHUSX
oOHOro 1 bonee ak3emnnspa ABYXMEPHOro NPOV3BEAEHNS N B ABYX N3MEPEHMSAX
onHoro 1 6onee ak3emnnspa TPEXMEPHOro Nnpon3seneHns. Npu aTom 3anmcb
npon3BeneHNs Ha 3NeKTPOHHOM HocUTese, B TOM YMCe 3annchb B Namste IBM,
Tak>Xe cyYnTaeTcs BocnponsseneHneM. He cuntaeTcs BOCNPOU3BELEHNEM
KpaTkocpo4yHasa 3anucb npou3BeneHns, Kotopas HOCUT BPEMEHHbIN U CnyYarHbIiA
XapakTep u COCTaBNAET HEOTbEMIIEMYIO N CYLECTBEHHYIO YacTb TEXHONOrMYECKoro
npotecca, MMetoLero eMHCTBEHHOM Liefbio NMpaBoMepHOe UCMob30BaHNe
npov3BeneHns NMMb0o OCyLWEeCTBASEMYO NHA OPMALMOHHBIM MOCPEAHNKOM MEX LY
TPeTbMMM NMLAMKN Nepeady npov3seneHns B HopMaLMoHHO-
TenekoOMMYHNKaLNOHHOW CeTn, MpW yCOBUK, YTO Takasa 3annchb He nmeet
CaMOCTOATENIbHOrO 3KOHOMNYECKOro 3Ha4eHns;";

B NognyHKTe 7 cnosa "(BKoYyas nokas unm ncnonHeHue)" n cnoea "(8 Tom yncne
nyTem peTpaHcnaumm)" NCKUYNTb;

B noanyHkTe 8 cnosa "(B TOM YMcne NyTeM peTpaHCcAaumm)" NCKUYNTD;
JOMoMHNTb NOAMNYHKTOM 8.1 cnefytowwero coaep XaHus:

"8.1) peTpaHcnsaumns, To ecTb NPUEM U OLHOBPEMEHHOE CoobLLeHVE B aomp (B TOM
yncne yepes CrnyTHWK) UK No Kabento NOMHOM 1 HEM3MEHHON paano- Unm
Tenenepenayn nnbo ee CyWeCTBEHHOW YacTn, coobliaemolt B 3domp unm no kabento
opraHv3aumein agMpPHOro Nan KabenbHOro BewaHus;";

B cTaTbe 1272 cnosa "npaBoMepHO onybnnkoBaHHOro NPON3BeneHNS" 3aMEHNTb
crnosamu "npon3BeneHns npaBoMepHo";

B NyHKTe 1 ctaTtbn 1273:

NOANYHKT 2 OOMONHUTL CNoBamm ", KpOMe Cnyyaes, NpenyCcMoTpeHHbIX ctatber 1280
HacToswero Kogekca";

noanyHKT 4 N3N10XUTb B Cnepytowen pegakunm:

"4) penpoayumnpoBaHNS KHUT (MOIHOCTbIO) M HOTHBIX TEKCTOB (CTaTbs 1275), TO eCTb
NX paKkCMMMIbHOTO BOCMPON3BEAEHNS C MOMOLLbIO MOObIX TEXHNYECKUX CPELCTB,
OCYLLEeCTBNSEMOro He B Lensax n3naHns;",;

B cTatbe 1274:

B MyHKTE 1:

NOANYHKT 1 N3N0XUTb B Creayouern pegakunm:

"1) UMTUPOBAHNE B OPUTMHANE U B NEPEBOLE B HAyYHbIX, NONEMUYECKUX,

KPUTUYECKUX, MHEPOPMALMOHHBIX, Y4EOHbIX LIENsiX, B LLENsSiX packpbiTUs
TBODYECKOro 3ambic/ia aBTopa noaBoMenHO 06HADONOBaHHbIX NDOV3BENEHW B
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06beme, onpaBLaHHOM LLe/bio LUTUPOBAHMS, BK/OYAS BOCNPON3BELEHNE OTPbLIBKOB
N3 ra3eTHbIX U XYpPHaNbHbIX cTaten B oopme 0630poB nevatu;";
NOANYHKTbI 3 - 6 M3N0XWTb B CNeaytowen penakLunin:

"3) BOCNpon3BeOeHEe B NEPNOANYECKOM NMEYaTHOM N34aHUN U nocnenytouee
pacnpocTpaHeHne aK3eMNNISPOB 3TOro N3aaHus, cooblweHne B agoup nnm no
kabento, noBeaeHne [0 Bceobuiero CBeAeHNs npaBoMepHO onybnnKoBaHHbIX B
NepuoanyYeckmnx nevYaTHbix N34aHNsX cTaTei no TeKyLWmnM aKOHOMUYECKIM,
NONMTNYECKMM, COLMalbHBIM N PENUTMO3HBIM BONpocam nMbo nepeaaHHbIx B acoup
nnu no kabento, LOBEAEHHbIX A0 BCEOOIWEro CBeAeHNS NPON3BEAEHNA Takoro Xe
XxapakTtepa B Cnyyasix, eCnv Takme BoCnpom3BeaeHue, coobuieHne, noBeneHne He
6b1nn crneunanbHO 3anpeLleHbl aBBTOPOM UK NHbIM NpaBoobnanaTenem;

4) BOCNpPOV3BELEHME B MEPUOANYECKOM NEYaTHOM N3AaHNN 1 Nocnemytuee
pacnpocTpaHeHne aK3eMNNISPOB 3TOro N3aaHus, coobleHne B agoup nnm no
kabento, noBeaeHne no Bceobuero ceeneHms nybnmyHo Npom3HECEHHbIX
NONMTUYECKMX peyelt, obpalleHnii, [OKNAn0B U aHaNOrMyYHbIX MPON3BELEHNIA B
obbeme, onpasaaHHOM MHAOPMaLMOHHON Lenbto. Mpy 3TOM 3a aBTOpamMmn Takmnx
NPON3BEOEHN COXPAHAETCS NPaBOo Ha MX UCMONb30BaHNe B COOPHMKaX;

5) Bocnpon3BseneHne, pacnpocTpaHeHue, coobuieHne B acomp 1 no kabento,
[oBeleHne 0o Bceobulero ceeaeHns B 063opax Tekylwmnx cobbiThii (B HaCTHOCTH,
cpencrtsamun cooTorpadoum, KuHemaTorpagoumn, TenesnaeHns u paguo)
NPON3BEOEHNIA, KOTOPbIE CTAHOBATCS YBWAEHHBIMU U YCNbIWAHHLIML B XO4€ TaKuX
cobbITniA, B 06beMe, OnpasaaHHOM MHCOPMALMOHHON LIENbIO;

6) Nny6nnyHoe ncnonHeHne NpaBoMepHO 0OHAPOA0BAHHBIX NPOVM3BEAEHMIA MY TEM KX
NPeACTaBNEHNS B XXMBOM MCMNONIHEHUM, OCYLeCcTBNsSeMoe 6e3 Lenn n3BnevyeHns
npnbbinv B 06pasoBatebHbIX OpraHn3aumnsax, MeEANLNHCKMX OpraHn3aunsx,
yUYpeX AEHUSAX COLNanbHOro 06Cny XMBaHNS N y4peX AEHNSAX YTrONOBHO-
NCMONMHNTENbHON CUCTEMbI pabOTHNUKaMKN (COTPYAHMKAMN) AaHHbIX OpraHn3auunin n
yuYpeXOeHUn 1 nuuamm, COOTBETCTBEHHO 00C Y XK MBAEMbIMU AAHHBLIMM
OpraHn3aumsaMmn 1 y4pex LEHNSMU NN COAEP XK aWMMNCS B LAHHbIX YYPEX AEHNSX;";

OOMNOJIHATb NOAMNMYHKTOM 7 cnepytoluiero cogep>xXaHms:

"7) 3anncb Ha 3NEKTPOHHOM HOCUTENE, B TOM YMC/e 3annch B Namsatb OBM, n
LloBeLleHne 10 BCeobLero cBeAeHs aBTopedpepaTtoB anccepTaumni.”;

NYHKT 2 N3N0XUTb B Cnemytowen peaakumm:

"2. Co3paHne aK3eMnnsipoB npaBoMepHO 0bHaPO40BaHHbIX MPON3BEAEHN B
dhopmarax, npeaHasHa4YeHHbIX UCKYNTENBHO NS MCNONb30BAHNS CNENbIMX 1
cnaboBun aswWmMMn (penbedoHO-TOYEYHBIM WPKMTOM 1 APYTrMMK crieunanbHbIMM
cnocobamu) (cneumanbHbix hopmMatax), a Tak X e BOCNPON3BELEHNE U
pacnpocTpaHeHne Taknx ak3emnnsapos 6e3 uenm nasnedeHns npubbinm
JonyckatoTcs 6e3 cornacus aBtopa UM nHoro obnagartenst UCK YN TENbHOMO
npasa 1 6e3 Bbinnatbl eMy BO3HarpaXxaeHus, Ho ¢ obsi3atesibHbIM yKa3aHNEM VIMEHN
aBTopa, Npon3BeneHne KOTOPOro NCrob3yeTcs, U UICTOYHNKA 3aMMCTBOBaHMS.
BrnbnmoTekn MoryT NpefocTaBnsATh CNENbIM U CNaboBM AAWNM 3K3EMMNSPI
npon3seneHnii, co3naHHble B cneLnanbHbiX gpopmarax, BO BDEMEHHOE
6e3B03Me31HOE NONIb30BaHNE C Bblgayel Ha JOM, a TakXXe NyTeM NpenocTaBieHns
[OCTyna K HUM Yyepes3 NHAPOPMaLMOHHO-TENEKOMMY HUKALNMOHHbIE ceTu. [epeyeHb
cneumnanbHbiX oopMaToB, a Tak>Xe nepeyeHb 6nbnmoTek, NpenocTaBNAoWMX
[OCTYN Yepe3 NHA OPMaALIMOHHO-TENEKOMMY HUKALNOHHbIE CETU K 3K3eMrnnspam
NPON3BEOEHNIA, CO3AaHHbIX B CrieunanbHblX goopMaTtax, U nopsaok npenocTaBieHns
Takoro gocTtyna onpenensotcs NpasutensctsoM Poccuiickon depepaumn.

He nonyckaetcs noboe panbHeiwee BOCNPOM3BELEHNE NN OOBEAEHNE A0
BCceobLlero cBefeHns B MHOM goopmaTte aKk3eMnsipa Nnpon3BeaeHus,
npenHa3HaYeHHOro UCKIIOYMTENBHO AN UCMOIb30BaHNS CNENbIMA 1

cnaboBun asWmMMN.

lMonoxeHns HacToAWEro NyHKTa HE MPUMEHSIOTCS B OTHOWEHNM NMPOU3BEAEHNIA,
CO3[aHHbIX B LIENsX MCMONb30BaHMS B CneumanbHbix popmaTax, a Tak xe B
OTHOLWEHUM (POHOrPamMM, COCTOAWMX B OCHOBHOM U3 My 3blKabHbIX MPON3BEAEHNIA.";

NyHKT 3 N3N0XUTb B Cnemytowen peaakumm:

"3. Honyckatotcs 6e3 cornacus aBTopa uam nHoro npaesoobnanatens n 6e3 Boinnatol
BO3Harpax aeHnsi T TOKOMMEHTMPOBaHUE, CHabX eHne Npon3BeneHus
CYp.OONepeBoioM B LieNsiX 06NeryeHnst BOCNpusiTUsi Npon3BeaeHNs NmuaMn ¢
OrpaHMyYeHHbIMA PU3NYECKMMM BOZMOXKHOCTAMN.";
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OOMNOJIHATb NYHKTOM 4 cnepytoluiero cogep>xXaHms:

"4. Co3naHne Npon3BeLeHNS B XXaHpe nnTepaTypHOM, My 3bikanbHOW NN NHOWA
napoaun nmbo B XaHpe KapukaTypbl Ha OCHOBE APYroro (OpuUrnHanbHoro)
npaBoMepHO 06HapPO40BAHHOIO MNPON3BEAEHMS U NCNONb30BaHNE 3TUX Napoani
nmbo kapukaTtypbl gonyckatTtcs 6e3 cornacusi asTopa unm nHoro obnapatens
NCK 04N TENbHOMO NpaBa Ha opurnHanbHOe NponseeneHne 1 6e3 Boinnatbl emMy
BO3HarpaxageHmsa.";

cTatblo 1275 N310XUTb B Clieaytowen pesakLumnm:

"Ctatbs 1275. CBob0oaHOE UCMONb30BaHMe Npon3BeneHns bubnmotekamu,
apxvmBamu 1 0bpasoBaTtenbHbIMA OpraHM3aunsmMm

1. ObwepnocTtynHble 6MONMOTEKN, a TaKXe apXMBbl, LOCTYMN K apXMBHbIM LOKYMEHTaM
KOTOPbIX HE OrPaHNYeH, MPU yCNOBMM OTCYTCTBMS LIENN N3BNEYEHNS Nprbbinm
Bnpase 6e3 cornacus aBTopa uam nHoro npasoobnanatens n 6e3 BoinnaTbl
BO3Harpax.aeHvs NpenocTaBnsaTb BO BpeMeHHoe 6€3B03Me3 4HOE MoNb30BaHme (B
TOM YKCne B NOPSAKE B3aUMHOr0O NCMONb30BaHNS 61BIMoTEYHbIX PecypCcoB)
opvrMHanbl UM 9K3eMNNSPbl NPON3BEAEHNIA, NPABOMEPHO BBELAEHHBIE B
rpaxnaHckuii 06oporT.

lMpw aTOM aK3eMMNsSpbl NPON3BEAEHUI B 9NEKTPOHHON OOopMe MOry T
NPenoCcTaBNATLCS BO BPEMEHHOe 6e3B03Me34HOE MOMb30BaHNE TOMbKO B
nomeLLeHnm BubnMoTeKn UM apxmea Npu YCroBUN NCKTFOYEHNSI BOZMOXHOCTY
JanbHeNLWero co3gaHng Konuin Npon3eeneHnii B 371EKTPOHHON ¢popMe.

2. ObwenocTynHble 6GBNMMOTEKM, @ Tak X e apXuBbl, JOCTYM K apXUBHbIM AOKYMEHTaM
KOTOPbIX HE OrPaHNYeH, MPU YCNOBMM OTCYTCTBMS LIENN N3BNEYEHNS Nprbbinm
Bnpase 6e3 cornacus aBTopa uam nHoro npasoobnagatens n 6e3 BoinnaTbl
BO3HArpaxaeHns, Ho ¢ 06s3aTenbHbIM yKa3aHWEM VIMEHW aBTOpPa, NPON3BEAEHNE
KOTOPOro MCMONb3yeTCs, U UCTOYHMKA 3aMCTBOBaHNS CO34aBaTh eANHUYHbIE
KOonuu, B TOM YMCe B 3N1EKTPOHHOM doOpMe, 3K3EMNNAPOB NPON3BEOEHNN,
npUHagnexawmx uM 1 NPaBoOMePHO BBEAEHHBIX B rpaX AaHCKUA 060poT:

1) B uensix obecneyeHns COXpPaHHOCTU 1 AOCTYMNHOCTU ANsi NONb30BaTeneil:

BETXMX, N3HOLWEHHbIX, NCOPYEHHbIX, AedEK THbIX 9K3EeMMNSPOB NPON3BEAEHNI;
€0VHNYHBIX 1 (M) peaKuX 3K3eMMNNSPOB NPON3BEAEHN, PYKONMCENR, Bbioaya
KOTOPbIX MONb30BATENAM MOXET NMPUBECTU K UX yTpaTe, MOPYE UMM YHUYTOX EHUIO;
9K3EMMNSPOB NPOM3BENEHNIA, 3AMNCaHHbIX HA MALWWMHOYMTAEMbIX HOCUTENSX, NS
NONIb30BaHMS KOTOPbLIMU OTCY TCTBYHOT HEOOXOAMMbIE CPEACTBA;

3K3eMMNSAPOB NPOM3BEOEHNI, UMEIOWMNX NCKOYMTENBHO HayYHOE 1
obpasoBaTenibHOE 3HaYEHNE, MPW YCIOBUM, YTO OHY HEe Nepens3naBannchb CBbIle
LEecsiTU NeT ¢ AaTtbl BbiXo4a B CBET MX MOCNEOHEro U3aaHns Ha TeppuTopuin
Poccuiickon ®enepaumnu;

2) B LLeNsiX BOCCTAHOBEHUS, 3aMEHbI Y TPAYEHHBIX UM MCMOPYEHHbBIX 9K3EMMNSPOB
NPOV3BEAEHNIA, a TAKXE ANA NPEefOCTaBNEHNS 9K3EMNNAPOB NPON3BELEHUNIA
LOPYTUM yTPaTUBLIMM UX MO KaKUM-n1nbo npuymHam obwenocTynHbiM bubnnotekam
NN apxmBam, JOCTYN K aPXUBHbBIM LOKYMEHTAM KOTOPbIX HE OrPaHNYEH.

3. Konnn ak3emMnnspoB Npou3BeneHnii, CO34aHHbIE B 3N1EKTPOHHON hopMe B
COOTBETCTBUM C NYHKTOM 2 HACTOALWEN CTaTbW, MOTYT NPEOOCTaBNATLCA
noNb3oBaTensaM ¢ CobMoAEeHEM YCNOBUIA, MPeayCMOTPEHHBIX NMYHKTOM 1 HacTosWwen
cTatbu.

4. BubnnoTeku, nonyvarolme aK3emMnnsipbl AuccepTaumnii B COOTBETCTBUMN C 3aKOHOM
06 06513aTEeNbHOM 3K3EMMNSAPE OOKYMEHTOB, MPU YCNOBUMN OTCY TCTBUS LLENN
N3BneYeHns Npubbiny BNpase 6e3 cornacus aBTopa Uy MHOro npasoobnanaTens u
6e3 BbINnaThl BO3HarpaxaeHus, HO ¢ 0653aTenbHbIM yKa3aHWeM MMEHN aBTopa,
NPOV3BEAEHNE KOTOPOro MCMNONb3YETCS, U UCTOYHMKA 3aMMCTBOBAHUSA CO3aBaTb
eAVHNYHblEe KoMK Taknx guccepTaumia, B TOM Yncne B 9NEKTPOHHOM oopMe, B
uensax, npenyCMOTPEHHbIX NMYHKTOM 2 HACTOSALWER cTaTbu.

Konun gucceprtaumii, Co34aHHbIE B 91EKTPOHHOW dhopMe, MOry T NPeaoCcTaBnsaTbCs
noNib30oBaTeNsM ¢ COOMOAEHEM YCNIOBUIA, MPeayCMOTPEHHBIX NMYHKTOM 1 HacTosWwen
cTatbu.

5. ObwenocTynHble 6U6NMOTEKM, @ Tak X e apXuBbl, LOCTYM K apXUBHbIM AOKYMEHTaM
KOTOPbIX HE OrPaHNYeH, NP yCNOBMM OTCYTCTBMS LIENN N3BNEYEHNS Nprbbinm
Bnpase 6e3 cornacus aBtTopa uam nHoro npasoobnapatens n 6e3 BoinnaTbl
BO3HArpax aeHns, Ho ¢ 06s3aTenbHbIM yKka3aHWEM VIMEHN aBTOpPa, NPON3BEAEHNE
KOTOPOro MCMONb3yeTCs, U UCTOYHMKA 3aMCTBOBAHNS CO34aBaTb B €ANHCTBEHHOM
3K3eMnnsipe U NpeaocTaBNsaTb KOMUKU, B TOM YAC/E B 9N1EKTPOHHOW chopMe,
OTLENbHbIX CcTaTel U ManoobbEMHbIX MPON3BELEHNIA, MPABOMEPHO OMyHINKOBaHHBIX
B cOOpHMKax, razetax u Apyrux nepmoanyeckmnx nevyatHblx N30aHNSX, KOPOTKMX
OTNKLIRKOR U2 UHKIX MNDAROMENHO ONVAAMKORAHHRKIX MUChMEHHRIX MNOUIRENEeHUn (¢
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nnacTpaunsamMm nnm 6e3 MNNKCTPaLnii) No 3anpocam rpax aaH ans Hay YHbIX U
obpasoBaTenbHbIX LiENein.

6. O6pazoBarenbHble OpraHn3aumy Npy yCnoBmMm OTCY TCTBUS LIENWN U3BEYEHNS
npubbiny BNpase 6e3 cornacus asTopa n 6€3 Bbinnartbl BO3HArpaX AeHns, HO C
006s3aTenbHbIM yKa3aHNEM VIMEHM aBTOpa, NMPON3BEAEHNE KOTOPOro NCMNONMb3yeTCs,
N NCTOYHMKA 3aMMCTBOBaHMS CO34aBaTb KOMUU, B TOM YACTE B 3NEKTPOHHOW
dbopMe, OTAENbHBIX CTaTel U MaNoobbeMHbIX NPOU3BELEHNI, MPABOMEPHO
ony6nmkoBaHHbIX B COOpHUKAX, razeTax u opyrux nepmoamyeckmx nevarHbix
N34aHNSAX, KOPOTKMX OTPLIBKOB U3 UHbIX MPaBOMEPHO OMy6IMKOBAHHBIX NMCbMEHHbIX
npov3BeneHnii (C nnncTpaunsamMm nnm 6e3 NMCcTpaunin) n NPesocTaBNAaTb 3TH
Konuu obyyarowmmcs u negarorn4eckum paboTHMkKam Ans NpoBEAEHNS 3K3aMEHOB,
ayONTOPHbIX 3aHATWIA U CaMOCTOSTENbHOW MOArOTOBKM B HEOOXOAUMbBIX ANS 9TOrO
KONMMYECTBaXx.

7. FocynapCTBEHHbIE apXMBbI B MpeAenax CBOel KOMNeTeHU MM BNpaBe co3naBaTtb
€OVHNYHbIE KOMUW NPOV3BEeNEHNI, pa3MelleHHbIX B ceTu "VIHTepHeT", ansa xpaHeHns
B apXMBe C UCKJ/IOYEHNEM NOCNELYOWEro BOCNPON3BELEHNS N OBELEHUS 1O
Bceobulero ceeneHns.";

cTatblo 1276 N3n0XunTb B Crieaytowen pegakumnm:

"Ctatbs 1276. CBo60AHOE MCMONb30BaHNE MPON3BELEHNS, MOCTOSIHHO
HaxoA4sWerocs B MECTE, OTKPbLITOM N5 CBOOOAHOro NoceweHns

1. Jonyckatotcs 6e3 cornacus asTopa unm nHoro npasoobnagatens u 6e3 Bbinnatol
BO3HArpaxaeHus BOCNPOU3BELAEHNE U PacnpOCTPaHEHNE N3TOTOBNEHHbIX
aK3emMnnapos, coobueHne B agomp nnm no kabento, noseneHne 0o Bceobuero
CBELEHVS NPon3BeaEeHNS N300pa3mnTenbHOro MCKyccTBa nnm gootorpadomnyeckoro
Npon3BeneHNs, KOTOpble NOCTOSHHO HAXOAATCS B MECTe, OTKPbITOM AN CBOOOAHOro
NOCELEeHN s, 3a UCKIOYEHNEM CIy4aeB, ecnn n3obpaxeHne Npom3BeneHns
ABNSETCSH OCHOBHbIM 06HEKTOM MCMONb30BaHNS UM N300pax eHne NpomM3BeaeHns
NCMONb3yeTCs B LLENsX N3BNEeYEeHNS Npmbbinu.

2. NonyckaeTcsa cBobogHOE MCMONb30BaHME My TEM BOCNPOM3BEAEHUS U
pacnpocTpaHeHNs N3roToBEHHbIX 9K3EMMNNSAPOB, COOBLWEHNS B 9P UK NO
kabento, noBeaeHns fo Bceobuiero cBeneHns B hopme n3obpax eHni
NPOM3BELEHN apXUTEKTYpPbl, FPafoCTPOUTENBCTBA U NPOV3BEOEHNIA CaO0BO-
NapKOBOro MCKYCCTBA, PACMONOXEHHbIX B MECTE, OTKPbLITOM A5 CBOOOAHOrO
noceLeHns, Nav BUAHbIX U3 3TOro Mecta.";

cTatbto 1277 nocne cnoB "ny6aMyHOE NCMNONHEHNE" AONONHNTL ClIOBaMU
"npaBoMepHO 06HaPO40BAHHOM0";

B cTaTbe 1280:

HanMeHoBaHWe N3N0XWUTb B Creaytouern peaakuunm:

"Ctatbs 1280. lMpaso nonb3osartens nporpammbl ans OBM u 6a3bl faHHbIX";
NoAnyHKT 1 NyHKTa 1 N3N10XMUTb B Clieaytowen pegakumm:

"1) ocylwecTBNSATb AENCTBUSA, HEOOX0ANMbIE ANS (PYHKLMOHNPOBAHUS MPOrpamMbl
ans 9BM nnn 6a3bl gaHHbIX (B TOM YACTE B XO4€ UCMOb30BAHNS B COOTBETCTBUM C
X Ha3HAYeHMEM), BKIIoYas 3anuchb 1 xpaHeHne B namat 3BM (ogHon SBM nnm
O4HOro NOoNb30BaTENS CETN), BHECEHME B Nporpammy ans 3BM nnn 6asy faHHbIX
N3MEHEHU NCKTIOYNTENbHO B LENsAX UX OYHKLUMOHUPOBAHNS HA TEXHNYECKUNX
cpencTBax nonb3oBaTens, NCnpaseHne SBHbIX OWNOOK, ECNM MHOE He
npenycMOTPEHO NOroBOPOM C npasoobnanartenem;";

B NMYHKTE 4 cnoBa "HaHOCKTb HEOMNpPaBAaHHbI yuwepb HopManbHOMY" 3aMeHNTb
crnoeamu "NnpoTMBOPEYnNTb OBbIYHOMY";

B nyHKTe 1 cTatbm 1282 cnosa "lMo ncteyeHnmn cpoka" sameHnTb cnosamm "locne
npekpateHnsa";

NyHKT 2 cTatb 1283 0ONONHNTL NPEANOXEHNEM cneaytouero cogepxanus: "Mpu
5TOM B C/ly4ae CMepTy OOHOro M3 COaBTOPOB UCK/IIOYMTENbHOE NPaBo
npekpawaeTcs B YacTu NpuHagnexaliero emy npasa, eCnv nponsseneHue cocTonT
N3 YacTei, kax aas n3 KoTopbiX MMEeT CaMoCTOSTENbHOE 3HaYeHne, Nnbo, ecnu
npom3BeneHne obpasyeT HepaspbIBHOE LieNoe, AONS YMepLIero coasTopa B
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NCKNIOYNTENbHOM Npase NepexoauT KO BCEM NepeX U BLLMM COaBTOPaM B PaBHbIX
oonsx.";

B ab3aue nepBoM nyHkTa 1 ctatbn 1284 nocne cnos "He ponyckaeTtcs" AOMONHUTb
cnoeamm ", 3a UCKJ/IOYEHNEM Cyyas obpalleHns B3bICKaHUS Mo OOroBOpY 3anora,
KOTOPbIN 3aK/04EeH aBTOPOM U NMPEeaMETOM KOTOPOro SBNSETCS yKasaHHoe B
JOroBope v npuHagnexatiee asTopy UCKNOYNTENBHOE NPaBo Ha KOHKPETHOe
nponaeeneHne”, cnoea "OgHako Ha Npaea" 3aMeHnTb cnosamm "Ha npasa”;

B cTaTbe 1286:

MYHKT 3 M3N10XUTb B Cleaytolein penakLumn:

"3. B BO3ME3QHOM NIMLLEH3NOHHOM AOrOBOPE OONXEH OblTb yKkasaH pasmep
BO3Harpax.aeHns 3a UCnosib3oBaHne NPon3BeneHNsa NN NopsaaoK UCHUCNIEHUS
Takoro Bo3HarpaxeHuns.";

MYHKT 4 N3N0XUTb B CNeaytowein peaakumnm:

"4. MNonb3oBatento nporpammel anst 9BM nnn 6a3bl AaHHbIX HApsS4y ¢ NpaBamu,
npuHagnexawmmm B cuny ctatbn 1280 HacToswero Kogekca, no nMueH3noHHOMY
[IOroBOpYy MoXeT 6blTb MPeaoCTaBIeHO NPaBo MCMOMb30BaHWS NporpaMmbl Ans 9BM
nnn 6a3sbl OaHHbIX B NPenyCMOTPEHHbIX 4OrOBOPOM npeaenax.”;

OOrMoOJIHATb MYHKTOM 5 cnepytoulero cooepxxaHums:

"5. JIMLLEH3NOHHbBIA OOrOBOP C NOb30BATENEM O NPEAOCTaBNEHNN eMY NPOCTOW
(HEUCK MIOYNTENBHOW) NMLLEH3MM HA NCMONb30BaHNe NporpamMmbl ansg 9BM nnm 6asbl
JaHHbIX MOXET OblTb 3aK/OYEH B YNPOLEHHOM NOPSOKE.

JINLLEH3MOHHBIV AOroBOP, 3aKIt0YAEMbIV B YMPOLWEHHOM NOPSAKE, ABNSETCS
[IOrOBOPOM MPUCOEONHEHMNS, YCNOBUS KOTOPOro, B YaCTHOCTU, MOTY T ObiThb
N3N0XeHbl HA NprobpeTaeMoM ak3emnnspe nporpammbl 4ng 9BM nnm 6a3bl AaHHbIX
nbo Ha ynakoBKe Takoro aK3emnnsipa, a TakXXe B 31eKTPOHHOM BUAe (NMyHKT 2
ctaTtbu 434). Hayano ncnonb3oBaHns nporpammbl Ans BM nnm 6a3sbl faHHbIX
Nnonb30BaTENEM, Kak OHO ONPEeLENseTCcs ykasaHHbIMU YCNOBUAMUN, O3HAYaET ero
cornacve Ha 3ak/o4eHne norosopa. B aTom cnyyae nncbmeHHas goopma norosopa
cuynTaeTcs cobniofeHHON.

JINLLEH3MOHHBIV AOroBOP, 3aKIt0YAEMbIV B YMPOLWEHHOM NOPSAKe, ABNSETCS
6e3B03Me3 AHbIM, ECNIN AOrOBOPOM HE NPenyCMOTPEHO MHOe.";

JOoMNoNHNTL cTaTber 1286.1 cnepytowero cogepXxaHus:

"Cratbga 1286.1. OTKpbITas NMMUEH3NS Ha CNONb30BaHNE NPON3BEOEHNS HAay KW,
nMTepartypbl UM UCKyccTea

1. JINLEH3NOHHBI [OroBOpP, MO KOTOPOMY aBTOPOM U/ MHbBIM NpaBoobnagatenem
(nMueH3napom) NpenocTaBnsaeTcs NMUeH3naTy npocTtas (HeMCKYnTeNbHasN)
NMLEH3MS Ha NCMOMb30BaHNe Npon3BeaeHNs HayKu, imTeparypbl UM NCKYCCTBA,
MOXeT ObiTb 3aK/IIOYEH B YNPOLWEHHOM MOPSAKe (OTKpbITas NMNLEH3US).

OTKpbITas NMLEH3NS SBNSETCA OOrOBOPOM NpucoennHeHns. Bce ee ycnosus
LONMXHbl ObITb LOCTYMHbLI HEOMPEAENEHHOMY KPYTY MWL U Pa3MeLLEHbl TaKM
006pasoMm, 4TOObI NMMLLEH3MAT 03HAKOMUJICS C HAMK NEPEL Ha4yanoM NCMnoib30BaHMS
COOTBETCTBYIOWWEro npon3deeneHns. B oTKpbITON NMLEH3UM MOXET CoaepXaTbCs
yKasaHue Ha LefiCTBUS, COBEPLLEHNE KOTOPbIX Oy AeT CUMTaTbCs akLENTOM ee
ycnosui (ctatbs 438). B aTom cnyyae nucbMeHHas popma 0orosopa cumtaeTcs
COBNIOLEHHOIA.

2. [lpenMeToM OTKPbITOM IMLLEH3MN SBNSETCS MPaBo UCMONb30BAHUS MPON3BEAEHNS
HayKu, nuTepartypbl U NCKYCCTBA B MPEayCMOTPEHHbIX LOroBOPOM rnpenenax.
JlnueHanap MoXeT NpefocTaBnTb NMLEH3MATy Npaso Ha NCMOob30BaHNe
npuHagnexaitero emy npon3seneHns Ons co3faHnsa HoBoro pesybrara
NHTENNeKTyanbHon nestenbHocTn. B naHHoOM crnydyae, ecnv nHoe He npenyCcMOoTPEHO
OTKPbITON NNLIEH3NEN, CHUTAETCH, YTO NNMLIEH3NAP caenan npennoxeHne
3aKIIo4MTb JOroBop (NMyHKT 2 ctatbn 437) 06 MCNONb30BaHUM NPUHAANEXALLErO EMY
Npov3BeaeHNs NoObIM 1LAM, XeNatoWwmnM NCNONb30BaTh HOBbIA pedynbTaTt
WNHTEeNneKTyanbHom AesaTeNbHOCTU, CO34aHHbIN MLIEH3NAaTOM Ha OCHOBE 3TOr0O
npovn3BeneHns, B npeaenax n Ha ycnosusax, Kotopble npenyCcMoTpeHbl OTKPbITON
nvueHsnen. AKuenT Takoro NpennoXeHns cHMTaeTcs TakxXe akLenTom
npennoXeHns niueHanapa 3akynTb NMLEH3VOHHbIA 4OroBOp B OTHOLWEHUW 3TOro
NooON3BENEHNS.
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3. OTkpbiTas nnueH3ns ssensetTcs 6e3B03ME34HOIN, ECNIN €10 HE MPeayCMOTPEHO
nHoe.

B cnyyae, ecnn cpok OenCTBUS OTKPLITOM NNLEH3UN HE ONpeaeneH, B OTHOWEHNN
nporpamm anst ABM n 6a3 paHHbIX OOroBOP CYMTAETCS 3aK/IIOYEHHbIM HAa BECb CPOK
OEenCcTBUA NCKNIOYNTENBHOrO Npaea, a B OTHOWEHUW OPYTrX BUOOB NPOVU3BEaeHU
JOroBOp CYMTAETCS 3aK/IOYEHHbIM Ha NATb NeT.

B cnydyae, ecnn B OTKPbITON NNMLLEH3NN HE yKa3aHa TEpPUTOPUS, Ha KOTOPOM
JornyckKaeTtcs Ucrnonb3oBaHve COOTBETCTBYIOWEro Npon3BeneHns, Takoe
NCnonb30BaHe OonyckaeTCcs Ha TeppPUTOPUN BCEro Mmpa.

4. Jlnuenanap, NpegocTaBmBLWNI OTKPbITYIO NMLEH3UI0, BNpase B O4HOCTOPOHHEM
nopsaKe NONHOCTbIO MM YaCTUYHO 0TKasaTtbCs OT gorosopa (NyHKT 3 ctatbu 450),
ecnu nuueHsnar bynet npenocTaBnsTb TPETbUM NLLAM NMpaBa Ha UCMONb30BaHNE
npvHagnexawero nmueHsnapy nponsseneHns nnbo Ha MCnonb3oBaHMe HOBOro
pesynbTara MHTENNeKTyanbHOM AesaTeNbHOCTN, CO34aHHOrO IMUEH3NaToOM Ha
OCHOBE 3TOro NPOM3BeaeHVs, 3a npenenamm rnpas n (M) Ha NHbIX YCNOBUSAX, YEM
Te, KOTOpble NPenyCMOTPEHbl OTKPbLITOM NNLEH3NEN.

5. ABTOp nnm nHou npaesoobnanatens B Cnyyae, eCiM UCKOYNTENbHOE NPaBo Ha
npou3eeneHne HapyLweHo HernpasoMepHbIMUA AeNCTBMSAMM MO NPELOCTaBNEHUIO NN
NCMONb30BaHNIO OTKPbITOM NNLEH3NN, BNpase TpeboBaTtb NPUMEHEHMNS K
HapyLwunTeno Mep 3almTbl UCKIOYNTENBHOrO Npasa B COOTBETCTBMN CO CTaTben
1252 Hactoswero Kogekca.";

cTtatbio 1291 n3noXuTb B Crieaytowen pesakumnm:

"Cratbsa 1291. OTuy X AeHMEe opurnHana npovM3BeneHns 1 NCKIYNTENbHOE NPasBo
Ha npoun3seneHne

1. Mpwn oT4y X aeHM aBTOPOM OpuUrMHana nponsseneHus (pykonucu, opurnHana
NPON3BEOEHNS XUBOMNUCK, CKY NbNTYPbl U TOMY NOAOOHOr0), B TOM YMucne npu
OTYY X AEeHUW opuUrnHana npov3seneHns rno 4orosopy aBTOPCKOro 3akasa,

NCK N4 TENbHOE NPaBOo Ha NPON3BeaAeHNEe COXPaHSAEeTCsa 3a aBTOPOM, eCn
JOroBOPOM He npenyCcMoTPEeHO MHoe.

Mpwn OTYY X AEHNN OpUrMHana NPon3BeneHns ero cCobCTBEHHMKOM, obnasatowmnm
NCKIOYNTENbHBIM NPaBOM Ha NPON3BELEHNE, HO HE ABNAIOWMMCS aBTOPOM
NPon3BeLeHNs, UCKMIOYNTENbHOE NPaBo Ha NPON3BEOEHNE NEPEXOAMT K
npuobpeTarento opurnHana npon3BeneHNs, ECIM AOrOBOPOM He NpenyCMOTPEHO
NHoe.

[Mpasnna HacTosWero NyHKTa, OTHOCALWMECS K aBTOPY NPON3BEOEHNS,
pacnpoCcTpaHATCA TakXe Ha HacNegHNKOB aBTopa, X HAaCNedHWKOB 1 Tak Janee B
npegenax cpoka encTBMUS UCKIIOYMUTENBHOrO Npasa Ha Npou3BseneHne.

2. B cnyuyae, ecnu ncknioynTtenbHoe npaso Ha NPOn3BedeHME He rnepeLwno K
npuobpeTartento ero opurnHana, npuobpertarens 6e3 cornacms asTopa Um NHOro
npaBoobnaparens 1 6e3 Bbinnatbl eMy BO3HarpaXx AeHns BNpase AEMOHCTPUPOBATh
NPMOBPETEHHDBI B COBCTBEHHOCTb OPUIMHAN NPOU3BELEHNS N BOCNPOM3BOAUTL €ro
B KaTasiorax BbICTaBOK M B U3 4aHNSAX, MOCBALWEHHbIX €ro KONnekumm, a Takxe
nepenaeaTb OpurnHan nponsseneHs ons 4eMOHCTPaunm Ha BbiCTaBKax,
opraHnusyemblx OpyruMmn nuuamu.

MprobpeTarens opurnHana npon3BeneHns n306pasnTenbHOro MCKYCcCcTBa Un
doTorpadm4eckoro Npon3BeaeHns, KOTopbli N306pax eH Ha 3TOM NPON3BELEHNN,
Bnpaese 6e3 cornacus astTopa unm MHoro npasoobnanarens n 6e3 Bbinnatbl eMy
BO3Harpax.neHnsa ncrnonb3oBarb 3TO NPON3BELEHNE B KA4YEeCTBE UIMOCTPaUnmM rnpu
N30aHNN CBOUX NUTEPaTypPHbIX NPOM3BEAeHN, a Tak X e BOCNPOU3BOAMNTb,
ny6nnyHO nokasbiBatb M PacnpocTpaHaTb 6e3 Luenn nasnedeHns npmuboinm Kkonum
NPON3BELEHNS, €CNN NHOE He NMPedyCMOTPEHO OOrOBOPOM C aBTOPOM U/ UHBIM
npasoobnagarenem.

Mpurobpetarens poTorpadMyeckoro NPOM3BeaeHUS, KOTOPbIA N300paxeH Ha 3TOM
Npon3BeneHNn, TakXe Bnpase CBOOOAHO MCMONb30BaTh €ro B CBA3U C U3AaHNEM
Npon3BeneHNiA, MOCBALWEHHbIX Brorpacmn npruobpeTartens, ecnm NHoe He
npeayCcMOTPEHO AOrOBOPOM C aBTOPOM MM MHbIM 0bnagartenem npas Ha
gooTorpadpumyeckoe nponsseneHune.";

nNyHKT 1 ctatbn 1293 n3n0XnTb B Creayouen penakunm:

"1. B cnyyae oT4y X AeHMS aBTOPOM OpurHana nponsseaeHns n3obpasnTenbHoOro
MCKyCCTBA MPMW Kax 4ol nepenpomaxe COOTBETCTBYIOWEro OpurnHana, B KoTopol B
KayecTBe NnocpenHrKa y4yacTByeT opuAanYeckoe nMLo v MHAMBUAY anbHbIA
npeanprH1MaTenb (B YaCTHOCTM, ayKLIMOHHDBIA [OM, ranepesi n3o6pasnTenbHOro
MCKYCCTBA, Xy LOXECTBEHHbIA CaNioH, MarasyH), aBTop MMeeT NPaBo Ha NnosyyeHne
OT NbonasLia BO3HArDax neHVs B BUOE MDOLUEHTHbIX OTYUCIEHWIA OT LIEHb
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nepenponaxu (npaso cnenosaHns). Paamep NpPOUEHTHbIX OTYMCNEHNIA, YCNOBUSA Y
nopsaoK 1x Bbinnatel onpeaenstoTcs [Npasntenscteom Poccuinckon ®epepaunn.”;
B cTaTbe 1295:

B MyHKTE 2:

B ab3aue NepBOM C/l0Ba "MHbIM 1OrOBOPOM" 3aMEHUTL ClOBaMK "rpax AaHcko-
npasoOBbIM LOrOBOPOM";

B ab3aLe BTOPOM C/ioBa "MpMHALNEXUT aBTopy" 3aMeHnTb ClioBammy "BO3BpalLaeTcs
asTopy";

JOMNONHUTL ab3auem cnepytolulero cogep>xXaHms:

"lMpaBo Ha BO3HarpaxaeHve 3a cny>Ke6Hoe nponsseneHne HeoT4yy x gaemo n He
nepexoanT no HacneactTey, 0OHAKO NMpaea aBTopa no Aorosopy, 3akKto4eHHOMY UM C
pa60T011aTeneM, N He NMony4YeHHble aBTOPOM LOXO0Abl NEPEX0odAT K HacnegHnKam.";

NyHKT 3 N3N0XUTb B CNemytowen penakumm:

"3. B cnyyae, ecnv B COOTBETCTBUN C MyHKTOM 2 HACTOSILWEN CTATbM
NCKIIOYNTENBHOE MPaBO Ha CNy X ebHOoe NPON3BEAEHNE NPUHALNEXNT aBTOPY,
paboTtonaTesb MMeeT NPaBO UCMONb30BAHUS COOTBETCTBYHOWErO Cy X eOHOro
NPON3BEOEHNS HA YCNOBMAX NPOCTON (HEMCKMIOYNTENBHOM) NULLEH3UW C BbINAATOMN
npaBoobnagaTtento Bo3HarpaxaeHus. [penensl MCNonb30BaHUs cny X ebHoro
Npon3BeLEHNS, pa3Mep, YCOBMS U NOPSAOK BbiNiaTbl BO3HArpax aeHns
onpenensTcs LOroBOPOM Mex iy paboTonatenem n aBTopoMm, a B C/y4yae crnopa -
cynom.";

OOrMoOJIHATb MYHKTOM 4 cnepytouwero cooepXxaHus:

"4. PaboTopartenb MoxeT 0bHapoaoBaTb CiyXebHoe Npon3BeaeHne, ecim
JIOrOBOPOM MEX Iy HM 11 aBTOPOM He NpeayCMOTPEHO NHOE, a Tak X e yKasbiBaTb
NPW UCMONb30BaHUM CNy X eBHOro NPoM3BeneHNs CBOE NMSI UM HaMMEHoBaHve oo
TpeboBaTtb Takoro ykasaHus.";

cTaTtbto 1296 n3no0XunTb B cnenytowen penakumnm:

"Cratbsa 1296. [lpon3seneHns, co3aaHHbIe No 3akasy

1. NcknounTenbHoe npaeo Ha nporpammy ans 9BM, 6a3y aaHHbIX v nHoe
npou3BeneHne, Co3aHHble No AOroBopy, NPEeAMETOM KOTOpPOro 6bin1o co3aaHne
Takoro Npon3sefeHns (rno 3akasy), NPUHaLNeXunT 3aKkas4ymKky, eCnm 4oroBopoM
MeX ay nogpsanynkom (MCNONHUTENEM) N 3aKa34MKOM He NpeayCMOTPEHO MHOe.

2. B cnyuae, ecnu nckniounTenbHoe npaso Ha NPou3BedeHe B COOTBETCTBUN C
NYHKTOM 1 HaCTOSWeEN cTaTby NPUHAANEXMUT 3aKa34ynky, nogpsanynk (MCNoNHUTENDb)
BMpase, NOCKOJIbKY OOrOBOPOM He NpeayCMOTPEHO MHOe, UCMONb30BaTh Takoe
nponaeeneHne ons co6CTBEHHbIX Hy X 4 Ha YCNOBUSIX 6€3BO3Me3AHOM NPOCTOW
(HEeNCKNIYNTENbHOM) NULLEH3UM B TEYEHNE BCEro CpoKa AencTBmS
NCKIIOYNTENBbHOrO npasa.

3. B cnyuyae, korga B COOTBETCTBMU C OOrOBOPOM MeX Ay NoApSAa4NKOM
(ucrnonHMTENEM) 1 3aKa34YMKOM UCKIKOYNTENBHOE NPaBo Ha NPOoM3BeaeHNe
NpUHaAoNEXNT NOAPALYNKY (MCNOMHUTENID), 3aKa34ynkK BNpaee NCnonb3oBaTtb Takoe
npousseneHne B Lensx, Ans AOCTUXEHNS KOTOPbIX Obin 3aK Nto4eH
COOTBETCTBYHOWMIA AOrOBOP, HA YCNOBUSIX 6€3BO3ME3AHON NPOCTOW
(HEeNCKNIYNTENbHOM) NULLEH3UM B TEYEHNE BCEro Cpoka AencTBms
NCKIIOYNTENBbHOIO Npasa, eCnv JOroBOpOM He NpenyCMOTPEHO MHOE.

4. ABTOp CO34aHHOro o 3akasy npov3BeneHns, KOTOPOMY He NPUHAONEeXUT
NCKNIOYNTENbHOE NPaBo Ha NPOU3BeAeHVEe, UMEET NPaBo Ha BO3HarpaxaeHue B
cooTBeTCTBUM C ab3alem TpeTbuM NyHkTa 2 ctatbh 1295 HacToswero Konekca.

5. MNpaBunna HacToswWwen cTaTbn He PaACNPOCTPAHSAITCS HA OOroBOPbI, B KOTOPbIX
noapsayYnKoOM (MCMONHUTENEM) SBNSETCS CaM aBTop nNponsseneHns (ctatbs 1288).";

cTtatblo 1297 n3noxuTb B crieaytowen pesakumnm:

"Crartbs 1297. NMpon3BeneHns, co3aaHHbIe MNP BbINOIHEHWM PaboT No LOroBopy

1. NcknounTenbHoe npaeo Ha nporpammy ans 9BM, 6a3y aaHHbIX v nHoe
npou3BeneHne, Co3aaHHble NPY BbIMOMHEHNN AOroBOpa nogpsna nvbo forosopa Ha
BbIMNO/IHEHNE HAV4YHO-MCCNEenoBaTeNbCKMX. OMNbITHO-KOHCTOVK TODCKUX U
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TEXHoNorn4yecknx paboT, KOTopble MPSIMO He NpedycMaTpuBany Co3gaHne Takoro
Npon3BeLeHNs, NPUHAONEXUT NoAPAAYNKY (MCNONHNTENIO), €CNN LOrOBOPOM

MeX Oy H/M 1 3aKa34ymkoM He npenyCcMOTPEHO UHOe.

B aToM cnyyae 3akasuyvk Bnpase, eC/iv JOroBOPOM He NpenyCcMOTPEHO MHOe,
MCMoNb30BaTh CO34aHHOE NPOM3BEAEHNE B LIENSX, AN JOCTUXEHNS KOTOPbIX Obln
3aK/to4YeH COOTBETCTBYIOWNIA OOrOBOP, HA YCNOBUSAX NPOCTON (HEUCK MIIOYNTENbHON)
NIMLLEH3UIN B TEYEHME BCEro cpoka AeCTBUS NCKIOYNTENbHOro Npasa 6e3 Bbinnarthl
3a Takoe UCnosb3oBaHMe NPON3BeaeHNS JOMOMHUTENbHOMO BO3Harpax genus. lNpu
nepenaye noapsa4MKOM (UCNOMHUTENEM) UCKTKOYUTENBHOMO Npaea Ha
nponseeneHne Opyromy nuuy 3akasymk CoXpaHseT npaso NUCMOIb30BaHUS
npon3seneHns.

2. B cnyuyae, korga B COOTBETCTBMN C OOrOBOPOM MeX Ay NoapsAa4nKOM
(ucrnonHMTENEM) 1 3aKa34YMKOM UCKIKOYNTENBHOE NPaBo Ha NPOoM3BeaeHNe
nepenaHo 3aKkasyuky UM ykasaHHOMY UM TpeTbemy NnLy, NoapAaoyYnK
(ucrnonHMTENb) BNpaese NCNonb3oBatb CO34aHHOE UM NPOU3BedeHEe 4N
COBCTBEHHbIX HY X A Ha yCNoBUsx 6€3B03ME3AHON NPOCTON (HEMCKMIOYNTENBHOM)
NNLEH3UN B TEYEHNE BCEro CpokKa OenCcTBUA NCKNIOYNTENbHOrO Npasea, ecnv
JOroBOpPOM He npenyCcMOTPEHO UHOe.

3. ABTOp yKkasaHHOro B nyHKTe 1 HacTosWen cTatby NPOM3BEaEHNS, KOTOPOMY He
NPUHAONEXUT UCKITIYNTENbHOE NPaBo Ha NPou3BedeHe, MMeeT Npaso Ha
BO3Harpax.aeHne B COOTBETCTBMY C ab3auem TpeTbuM nyHkTa 2 ctatbn 1295
HacTosiwero Kogekca.";

ctaTtbto 1299 0ONONHUTL NYHKTOM 4 Cnefytowero Coaep X aHus:

"4. B cnyyae, ecnmn nyHkTammn 1 - 3 ctatbn 1274 n ctatbent 1278 HacToswero
Kognekca paspeleHo ncnonb3oBaHne npovaseneHns 6es cornacms asropa nam
NHOro npasoobnafaTtens u Takoe UCMNob30BaHNE HEBO3MOXHO OCYLWECTBUTL B CUITY
HanM4ns TEXHNYECKUX CpeacTs 3aWmnThl aBTOPCKUX Npas, NMuo0, NpaBoMepHO
npeTeHAaytolee Ha OCyLWeCTBNEHNE Takoro NCNoNb30BaHNs, MoXeT TpeboBaTb OT
aBTOpa MM MHOro NpaBoobnagatens CHATb OrpaHNYeHns UCNoNb30BaHNS
NPoON3BELEeHNS, yCTAHOBIEHHbIE Ny TEM MPUMEHEHNS TEXHUYECKUX CPEeACTB 3aWnThl
aBTOPCKMX Npas, MMbo NpefocTaBMTb BO3MOXHOCTb Takoro MCnonb30BaHNs no
BbIOOPY Npasoobnagartens npu ycnoBmm, 4TO 3TO TEXHUYECKM BO3MOXHO N He
TpebyeT CylecTBEHHbIX 3aTpar.”;

ctatbto 1301 n310XMTb B Crieaytowen pegakumnm:

"Ctatbsa 1301. OTBETCTBEHHOCTb 32 HapyLWeHNe NCKTIYNTENbHOrO Npasa Ha
nponsseneHne

B cnyyaax HapyweHus UCKN0YMTENbHOrO Npasa Ha NPon3BedeHe aBToOP UK NHOM
npasoobnapatenb HapsiLy C MCNONb30BaHWEM APYTMX NPUMEHNMbIX Crocob0B
3aWmThl 1 MEp OTBETCTBEHHOCTU, YCTAHOBJIEHHbIX HAacTosAWwmnM Kogekcom (ctaTbu
1250, 1252 n 1253), Bnpase B COOTBETCTBUM C MYHKTOM 3 cTatbn 1252 HacToswero
Kopekca TpeboBaTb Mo cBOEMy BbIOOPY OT HApyLWMTENsl BMECTO BO3MELLEHNS
yObITKOB BbINNaThl KOMMEHCALNN:

1) B paamepe oT fecatun Toicsy pybnei no natv MUNNMoHOB pybneit, onpeaensemom
Mo YCMOTPEHMUIO CyAa NCX0OA N3 XxapakTepa HapyLleHns;

2) B ABYKPATHOM pa3Mepe CTOMMOCTM KOHTpadak THbIX 3K3eMnnspoBs Npon3seneHns

)

3) B ABYKpaTHOM pa3mepe CTOMMOCTM Npasa NCrnonb30BaHNs NPoON3BeaeHns,
onpenensiemMol MCXoas N3 LieHbl, KOTopas NPy CpaBHUMbIX 06CTOATENbCTBAX 0ObIYHO
B3MMaeTCs 3a NPaBOMEPHOE NCMONb30BaHNE NPON3BEAEHNS TEM CMOCOOOM,
KOTOPbIV NCMNONIb30Ban HapywuTenb.";

B cTtatbe 1302:

NyHKT 1 N3N0XUTb B Cnemytowen penakumm:

"1. Cy[L MOXET 3anpeTnTb OTBETYMKY UIN NNLLY, B OTHOLIEHUW KOTOPOro UMEIOTCS
LOCTaTO4YHblE OCHOBaHMS nonaratb, YTO OHO SBNSIETCS HAPYLLMTENEM aBTOPCKUX
npas, COBepLaTh ONpefeneHHble eCTBUS (M3roTOBNEHUE, BOCTIPON3BELEHUE,
npooaxy, coady B Mpokar, UMNopT MMbo MHOe NpeayCMOTPEHHOE HACTOSWMM
Kopekcom ncnonb3oBaHme, a Tak ke TPaHCMOP TUPOBKY, XPaHEHNE U BNAAEHNE) B
Lensx BBELEHUS B rpax AaHCKMA 060pOT 9K3EMMNAPOB NPON3BELEHMUS, B
OTHOLLEHNW KOTOPbIX MPearnonaraeTCs, YTo OHN SBASOTCS KOHTpadak THEIMU.

Cyn Tak>Xe MOXET NPUHSATb CopasMepHble 00 beMy 1 XxapakTepy NPaBOHaPYWEHNS
obecneunTenbHblE MEPDI, HAMPABNEHHBIE HA MPECEYEHNE HENPABOMEPHOIO
MCMOMb30BaHNS MOOU3BEOEHN B MHIODMALIVIOHHO-TENIEKOMMVHUKALNOHHBIX CETSX.
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B YACTHOCTM Ha OrpaHnyeHne focTyrna K marepuanam, cogepxatmm Heaak OHHO
ncrnonb3dyemble nponsseneHns. Nopanok orpaHMyeHns 4oCcTyna K Takum
Marepuanam ycTaHaBnmBaeTcs 3akoHogatenbctsom Poccuiickoin denepaumm 06
nHgoopmaumn.”;

B ab3aLe BTOPOM MyHKTa 2 c/ioBa "Ons U3roToB/IEHNS UK BOCNpon3BeneHms"
3amMeHUTb cnosamu "051s BOCNpOou3BeneHns";

NYHKT 3 NpM3HaTb YTpaTUBLWINM CUY;

ctatbio 1303 DOMOMHMTL NYHKTOM 3 CNneaytowero cogepXaHus:

"3. CMeXHble npaBa oCyLWeCTBNSIOTCS ¢ COBNOAEHNEM aBTOPCKUX MpaB Ha
NPON3BEeLEHNS HAYKN, nMTepaTypbl U UCKYCCTBA, NCMONb30BaHHbIE NMPY CO34aHNN
06 bekTOB CMeXHbIX NpaB. CMeXHble NpaBa NPU3HatTCs 1 AEACTBYOT HE3aBMCUMO
OT HANNYNA N OENCTBUS aBTOPCKUX NPaB Ha Takue npon3BeneHus.";

ctaTtbto 1305 n3n0XUTb B cCnenytowen penakunm:

"Ctartbs 1305. 3Hak NpaBoBON OXpaHbl CMEXHbIX MpaB

N3rotoBmTtenb ooHorpammbl 1 UCNONHUTENb, a Tak XX e NHO obnapartenb
NCKNMIOYNTENbHOrO Npaea Ha poHorpamMmy UM UCNosIHEHNe Bnpase A5 OrnoBeLWeHNS
0 NpuHagnexatem emy UCKo4YNTENbHOM Npase UCMNoNb30BaTh 3HAK OXpPaHbl
CMeXHbIX Mpas, KOTOPbIV NMOMELWAETCA Ha KaX AOM OpUruHane unv aK3emnnspe
hoHOrpammbl 1 (MN) Ha Kaxk AOM cofepxallem ee yTnspe nnbo nHoIM 06pa3om B
cootBeTCcTBUM cO cTatber 1310 HacTosawero Kogekca npu UCrnonb30BaHUN
POHOrpaMMbl MM UCMONHEHNS U COCTOUT N3 TPEX 3NIEMEHTOB - NAaTUHCKOW ByKBbI
"P" B OKPY>XHOCTW, UMEHM NI HAUMEHOBaHMS obnagartens NCKII0YNTENBHOrO
npaea, roga nepBoro onybnmkoBaHns dooHorpammbl. MNpy 9TOM Nog, 3K3eMnIsspom
CpOHOrpamMMbl MOHUMAETCS ee KOMUs Ha NtloboM MaTepuanbHOM HOCUTENe,
N3roToBNEHHAsA HEMoOCPenCTBEHHO UM KOCBEHHO C DOHOrpammbl U BK/KOYarowas Bce
3BYKW UM YaCTb 3BYKOB MO0 MX 0TOBpaxeHns, 3apukCMpoBaHHbIE B 9TOM
cpoHorpamme. NMopa oTobpax eHnEM 3BYKOB NMOHMMAETCS UX NPeAcTaBeHne B
LundgopoBoli hopMe, Ans npeobpasoBaHns KOTOPON B OOPMyY, BOCTIPUHMMAEMY O
cnyxom, TpebyeTcs NCNonb3oBaHNe COOTBETCTBYHOWMX TEXHUYECKMX CPeacTs.";

B cTtatbe 1308:
cnosa "o NMMUEH3NOHHOMY" 3amMeHnTb cnosamu " 1. o NMUEH3MOHHOMY";
JOMOMHUTL NYHKTOM 2 CNnefyowero CoAep X aHUs:

"2. JIMLLEH3NOHHbBIA AOrOBOP, MO KOTOPOMY NPEefOoCTaBISeTCcs NpocTas

(HEUCK MIOYNTENBHAS) NMLLEH3NS HA UCMONb30BaHME 00 bekTa CMEXHbIX NMPaB, MOXET
ObITb 3aK/IIOYEH B YMPOLLEHHOM Mopsake (OTKpbiTas nuueHsns). K Takomy norosopy
NPUMEHAKOTCA NONOXEHNS O NPENOoCTaBIEHNN OTKPbITON NNLEH3NN Ha
MCMNONb30BaHNE NPOU3BELAEHNS HAYKW, IMTepaTypbl UM UCKYCCTBA (CTaTbs
1286.1).";

aononHnTb ctatben 1308.1 cnenytowero cogepXxaHms:

"Ctatbs 1308.1. [Nepexon nck moYnTenbHbIX NpaB Ha 06 beK Tbl CMEXHbIX NPas Mo
HacnencTey

K ncknoumtenbHbIM NpaBam Ha UCMOMHEHNS, POHOrPaMMbl, COOBLEHNS B 3P 1n
no kabento pagno- 1 Tenenepenad, Ha cogepXxaHne 6a3 faHHbIX, a TakXe Ha
NPOV3BEAEHNS HAYKW, IMTEPaTypbl M MCKYCCTBA, 0OHAPOL0BAHHbBIE NMOCE NX
nepexona B 06WeCTBEHHOE AOCTOSHNE, COOTBETCTBEHHO MPUMEHSIOTCS NONOX EHUS
o ne;;exoue NCKNIOYMTENbHOro Npaea Ha Npona3eeneHne no HacneacTBy (cTaTbs
1283).";

ctatbto 1311 n3n0XunTb B cnenytowen pesakunm:

"Ctatbs 1311. OTBETCTBEHHOCTb 3a HApYLWEHNE UCKMIOYNTENBHOrO Npasa Ha 06 bekT
CMeXHbIX npas

B cnyyasx HapyLweHns NCKNIOYMTENBHOrO Npasa Ha 06 beKT CMEXHbIX NPas
obnaparenb NCKMIOYNTENBHOrO NpaBa Hapsay C MCNOMb30BaHMEM OPYrnX
MPUMEHUMbIX CMOCOB0B 3alWMUThl U MEP OTBETCTBEHHOCTU, YCTAHOB/IEHHbIX
HacToswmm Kogekcom (ctatbmn 1250, 1252 n 1253), Bnpase B COOTBETCTBUN C
NvHKTOM 3 cTaTbm 1252 HacToswero Konekca TneboBartb No cBoemv Bbiboov OT



55)
a)

6)

56)

57)

HapywWwmnTens BMECTO BO3MeLLEeHNS YObITKOB BbiMnaTbl KOMNEHCALNN:

1) B paamepe OT AecsTn Toicsy pybnein oo NSt MUNMOHOB pybneii, onpenensieMom
Mo YCMOTPEHMIO CyAa NCXOAS U3 XapakTepa HapyLlleHns;

2) B ABYKpPaTHOM pasmepe CTOMMOCTN KOHTpadak THbIX 9K3eMNNsSpOoB POHOrpaMMmbl;
3) B OByKpaTHOM pasmepe CTOMMOCTM NpaBa MCMNOb30BaHM 06 bekTa CMEX HbIX
npas, onpenensemMor CXoAs N3 LEeHbl, KOTOpas Npu CpaBHMMbIX 0OCTOATENbCTBAX
00bI4HO B3MMaETCs 3a NPaBOMEPHOE NCMONb30BaHNE Takoro 06 bekTa TeM Cnocobom,
KOTOPbI NCMONb30BaN HapywmTenb.";

B NnyHkTe 1 ctatbn 1315:
B MOAMYHKTE 3 CNOBO "Npon3eeneHns" 3aMeHnTb CI0OBOM "UCMNONHEHNS",

noanyHKT 4 N3N10XUTb B Cnepytowen pegakunm:

"4) NpaBo Ha HENMPUKOCHOBEHHOCTb UCTMONHEHNS - MPABO Ha 3alUTY UCTMONHEHNS OT
BCSIKOrO MCKaXEHWS, TO €CTb OT BHECEHWUS U3MEHEHMN, MPUBOASAINX K N3BPaLLEeHNIO
CMbICNa UM K HAPYLWEHWIO LIeIOCTHOC T BOCTIPUATMS UCMOJHEHUS, B €ro 3anucb, B
cooblweHune B acpup nnm no kabento, a TakXXe Npu AOBEAEHUN NCTONHEHNS 00
Bceoblwero ceeaeHns.";

B ab3aue nepBoM NyHKTa 2 ctatbn 1316 cnoBo "cBoero" 3aMeHnTb CNOBOM
"aBTOpPCTBAa,", Nocne cnosa "MeHN" LOMOHNUTL CMIOBOM "CNONHNTENS",

NYyHKT 2 cTatb 1317 N3N0XNTb B Cneaytouen penakunm:

"2. lcnonb3oBaHMEM UCTONHEHNS CYMTAETCS:

1) coobuieHne B achup, To ecTb COobLEHNE NCMONHEHNS ANS BCEOOWero ceeaeHuns
NnocpencTBOM €ro nepegayun no pagmo Unm TENEBUOEHNIO (B TOM YUCE Ny TEM
peTpaHcnsaumm), 3a MCKntodeHnem coobueHns no kabento. MNpu atom noa
coobuieHnem noHnMaeTcs noboe aericTeme, NOCPencTBOM KOTOPOro UCMONHEHNE
CTaHOBUTCS AOCTYMHbLIM ANS CNYyXOBOro U (MNn) 3pUTENbHOr0 BOCAPUSATUS
HEe3aBMCUMO OT ero hak TM4eckoro BocnpuATua nybnmnkoi. MNpu coobwernn
NCMONHEHNS B 3Chup Yepes CryTHUK Nof COObWEeHEM B 3CpMpP NOHNMAOTCS MPUEM
CUrHaNoOB C HA3EeMHOWM CTaHLUMK Ha CNYTHUK 1 nepefadya CUrHanos co CNyTHUKA,
NOCPEACTBOM KOTOPbIX UCMONHEHNE MOXET bblTb AOBEAEHO A0 BCEOOLEro CBEAEHNS
HEe3aBMCUMO OT ero dpakTnyeckoro npmema nybnmkoii. CoobueHne KoanpoBaHHbIX
CUrHanoB npuaHaeTcs coobleHnem B aoup, eCnv cpeacTsa LeKOANPOBAHNS
NPenoCTaBNATCA HEOrPaHNYEHHOMY KPYTY N1L, opraHn3aumei aoupHoOro BewwaHms
NN C ee cornacus;

2) coobuieHme no kabento, To eCTb COObLEHVE NCMONHEHNS ANs BCeobwero
CBELEHVS NOCPEeacTBOM ero nepenayv rno pagmo Uam TeneBMaeHUIO C NOMOLLbIO
kabens, NpoBoa, ONTUYECKOro BOMIOKHA U/ aHanorMyHbIx CpeacTs (B TOM Yncne
nyTeM peTpaHcnsauunmn);

3) mnoBeneHne NCNONHEeHNS [0 BCeobLwero cBeaeHns Takum obpasom, 4to noboe
NIMLLO MOXET MONYyYUTb K HEMY AOCTyn M3 noboro mecta n B ntoboe Bpems no
cobcTBeHHOMY BblOOpY (o0BeaAeHME 00 BCEobWero CBeaeHNs);

4) 3anMCb NCMOMHEHNS, TO ECTb OMKCaLMS 3BYKOB U (M) N306paxk eHns nam nx
0TOOPaX eHNI C NOMOLLbIO TEXHNYECKNX CPEACTB B KaKOn-nmbo MatepuanbHow
doopMe, NO3BONSAIOLWEN OCYLWECTBAATb NX HEOLHOKPATHOE BOCNPUATHE,
BOCMNPOV3BEAEHNE NN COOOWEHNE;

5) Bocnpon3BseneHne 3anmcu NCNonHEeHNs, TO eCTb M3roTOB/IEHNE OQHOMO 1 bonee
aK3emnnspa 3anncu UCMNONIHEHNS NN ee YacTu B Ntoboi MaTepuansHo popme.
Mpw 3TOM 3anNNCb UCMONHEHVNS HA 9NEKTPOHHOM HOCUTENE, B TOM YACNEe 3an1cChb B
namsatb OBM, Takxe cumtaeTcs BocnponsseneHmem. He cuntaercs
BOCMPOU3BELAEHNEM KPATKOCPOYHAS 3anMCb UCMOMHEHNS, KOTOPAs HOCUT
BPEMEHHbIV NN CNyYarHblili XapakTep U COCTaBNAET HEOTbEMIEMYIO U
CYLWECTBEHHYIO YaCTb TEXHONOMMYECKOro NpoLecca, MMeLero eAUHCTBEHHON
LieNIblo NPaBOMEPHOE NUCMOb30BaHNE 3anncuy UCNoHeHNs Nnbo nepenaqvy
MCMNOMNHEHNS B MHZ OPMALMOHHO-TENEKOMMYHUKALMOHHON CETU, OCYLLECTBNSEMY O
NHAPOPMALMOHHBIM MOCPEAHNKOM MEX AY TPETbMMU NLAaMU, NP YCNOBUU, YTO
Takas 3anncb He UMEET CaMOCTOSATENbHOMO 9KOHOMUYECKOrO 3HAYEHUS;

6) pacnpocTpaHeHne 3anMcn NCMOIHEHNS My TEM NPOLAAXW MO0 NHOTO OTHY X AEHNS
ee opurnHana nnm aK3emMnnsapoB, NPeacTaBNAoWnX cobor KON Takon 3anmcu Ha
ntobom MatepmnanbHOM HOCUTENE;

7) OencTBue, OCyLWeCTBNSEMOE B OTHOWEHUN 3arnucu NCMONHEHNS 1
npenyCcMOTPEHHOE NoanyHKTaMmn 1-3 HACTOSWEro NyHKTa,;

8) nvbnMyHoe ncnonHeHne 3anncu NCNoNHEHUS. TO ecTb Ntoboe cooblueHne 3anncu
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C MOMOLLbIO TEXHNYECKNX CPELACTB B MECTe, OTKPbITOM AN CBOOOAHOrO NMoceLeHns,
WUV B MecTe, rae NnpucyTCTByeT 3Ha4YMTeNbHOE YACNO UL, He NpuHaaneXxaumx K
00bIYHOMY KPYry CEMbU, HE3ABUCMMO OT TOr0, BOCMPUHMMAETCS 3anncb B MECTE ee
COOBLWEHNS NN B IPYTOM MECTE OLHOBPEMEHHO C €€ COObLIEHMEM;

9) npokar opuruHana unm aK3emnnsgpoB 3anMcu UCMNONHEHNS.";

B cTatbe 1318:
NYHKT 4 U3N0XNTb B Cneayowen pegakumnm:

"4. K HacnegHuKam MCNONHUTENS NCKOYMTENbHOE NPaBo Ha NCMNOJSTHEHNE
nepexoamT B Npeaenax ocTaBLlWenCcs 4acTu CPOKOB, YKadaHHbIX B NyHKTax 1-3
HacTosWwen ctaTtbn.";

NYHKT 5 N3N0XUTb B Cnemytowern peaakumm:

"5. Mocne npekpaweHns 4enCTBUS NCKUYNTENBHOMO Npasa UCMNoNHEHNE
nepexonnT B oblwecTBeHHoe nocTosiHne. K ncnonHeHuto, nepewenwemy B
06LecTBEHHOE [OCTOSHNE, COOTBETCTBEHHO NPUMEHSAOTCS MpaBmia NyHKTa 2
cTatbn 1282 HacTosuwero Kogekca.";

ab3au nepsbii NyHKTa 1 cTatby 1319 M3N0XNTb B Cneayiowen pefakummn:

"1. Ha npnHannexaltiee NCNonHUTENO NCKNI0YMTENbHOE NPaBo Ha UCMONHEHVE
obpaleHne B3bICKaHNS He [OoMyCcKaeTcs, 3a UCKIIYEHMEM Cny4yas obpalieHns
B3bICK@HW4 MO OOroBopy 3asora, KOTopbii 3aKl0YEH UCMOMHUTENEM N NPeaMETOM
KOTOPOro sBNsieTca ykasaHHoe B JOrosope v npuHaanexaltiee NCnofHNTENo
NCKIIIOYNTENBHOE MPABO HA KOHKPETHOE ucnonHeHne. Ha npasa tpeboBaHns
WCMONHNTENS K APYTUM NMLaM Mo foroBopam 06 0THy X AEHUN UCKIIOYNTENBHOrO
npasa Ha UCMOJIHEHME 1 MO NMLEH3MOHHbIM [OroBOpaM, a TakXe Ha JOXO0Abl,

NOJTy YEHHbIE OT MCMONb30BAHNS NCMONHEHNS, MOXET ObiTb 0OpalLEeHO B3biICKaHNE.";

B ctatbe 1320 cnoBa "McnonHNTENEM B MOPSAKE BbIMNONHEHNS CNy X eOHOro 3anaHms”
3aMeH1Tb cnioBamu "B Npeaenax yCcTaHOBEHHbIX AN paboTHMKa (MCNONHUTENS)
TPy DOBbIX 065i3aHHOCTEN";

ctatbio 1322 fononHMTbL cnosamu "nnbo MHbIM 06pa3oM B COOTBETCTBUN CO CTaTbeN
1310 HacToswero Konekca",

B MyHKTe 2 cTartbu 1324:

B MOANyHKTe 2 cnoBa "npuema nybnnkoi;" 3aMeHnTb cnosamu "npuema nyobnmnkoii.
CoobuieHre KoaNPOBaHHbIX CUIHANOB NPU3HaeTCs CoobueHnem B achump, ecnm
CpeLcTBa 0eKoOMPOBaHNS NPEenoCTaBAAOTCSA HEOrPaHUYEHHOMY KPYTy NnLy
opraHusauuein agpnMpHOro BelwaHns nnn ¢ ee cornacus;";

noAanyHKT 4 nocne cnosa "4T0" OOMOMHUTL CNOBOM "Ntoboe”;
NOANYHKT 5 n3n0XnTb B cneayowen pegakumnm:

"5) BOCNpon3BeneHne, To eCTb M3rOTOB/IEHNE OOHOro U bonee ak3emnnsipa
ChoHOrpamMmbl NN ee YacTu B Ntoboin maTepmansHoii doopme. Mpu 3ToM 3annchb
JoOHOrpamMbl NN YacTU POHOrPaMMbl Ha 3NIEKTPOHHOM HOCUTENE, B TOM Ynucne
3anucb B namatb OBM, Takxe cuntaetcs Bocnpom3seneHnemM. He cuntaetcs
BOCMNPON3BELEHNEM KPATKOCPOYHAs 3anncb poHOrpammbl, KoTopas HOCUT
BPEMEHHbIN NN CNyYarHblid XapakTep U COCTaBNAET HEOTbEMIEMYIO U
CYLLECTBEHHY0 YaCTb TEXHOMOrMYeCcKoro npowecca, nMetoLero eanHC TBEHHON
LieNIblo NPaBOMEPHOE NCMONb30BaHNe hoHorpammel Mnbo ee nepepady B

NHJO OPMaL M OHHO-TENEKOMMYHUKALWOHHON CEeTN, OCYLWECTBSEMYO
NHJOOPMALMOHHbBIM MOCPEOHNKOM MeX 4y TPEeTbUMU NMuaMm, Npu yCnoBumn, 4To
Takas 3anncb He NMeeT CaMOCTOSATENIbHOrO 9KOHOMUYECKOro 3Ha4YeHns;";

B cTaTbe 1325 cnoa "npaBoMepHO onybnnkoBaHHOW OOHOrpamMmbl" 3aMeHNTb
cnosamu "gooHorpammbl NpasoMepHo";

nyHKT 3 cTatbu 1326 N310XUTb B Cnemytowen pesakumm:

"3. Bo3Harnax oneHue. noenvcMoTbeHHoe NVHKTOM 1 HacToswen ctaTbi.
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pacnpepnenseTca Mexay npasooGnauaTemMM B Mponopumn, cocTasnaoLLemn
NATbOECAT NPOLLEHTOB - UCMONHUTENAM, NATbAECAT NPOLEHTOB - U3rOTOBUTENAM
gooHorpamm. PacnpeneneHne Bo3Harpax AeHns Mex ay KOHKPEeTHbIMU
NCNONHUTENSAMU, U3rOTOBUTENSAMU (POHOrPaMM OCYLLECTBNSETCS NPONOPLIMOHANBHO
J0aKk TM4ECKOMY MUCMNOMIb30BAHMIO COOTBETCTBYOWMX (PoHOrpamm. [paBmtenbcTeo
Poccuiickon ®enepaumnn Bnpase ycTaHaBNMBaTb CTaBKM BO3HArpaxaeHns, a
Takxe nopsnok cbopa, pacnpeneneHns n Bbinnatbl BO3Harpax aeHus.";

NyHKT 3 cTatbn 1327 N3N0XNTb B Creaytouen penakunm:

"3. Nocne npekpaleHns OencTBUS UCKIIOYNTENBHOrO Npasa ooHorpamma
nepexoanT B 00WeCTBEHHOe NOCTOSHNE, TO eCTb MOXET CBOOOLHO UCMONb30BaTLCSA
nobbiM NnLOM 6e3 Ybero-nmbo cornacusa nnmn paspelleHns n 6e3 soinnatbl
BO3HarpaxageHmsa.";

cTtatblo 1329 n3noxuTb B Crieaytowern pegakumnm:

"CtaTbst 1329. OpraHnsaunst 3onpHoOro nnm kabenbHoro BewaHms
OpraHusauueii 3pupHOro nnm kabenbHOro BelwaHs NpuaHaeTCs lopuanyecKoe
NNLL0, CaMOCTOSATENbHO Onpeensiolee cogepXxaHme pagmo- u tenenepenad
(COBOKYMHOCTV 3BYKOB 1 (MNIN) M300paxk eHniA M X oTobpax eHnii) n
OCyLLecTBsIOWEE X coobLeHe B 3domp nam no kabeno CBOMMM CUnaMu NN C
NMOMOLLbIO TPETbUX NNLL.";

B cTtatbe 1330:
B MyHKTE 2:

NOAMYHKT 2 U3NIOXWUTb B Credytowein peaakumnmn:

"2) BOCMpOn3BeLeHVE 3anMcu coobLleHns paano- Uan Tenenepenayn, 1o ectb
N3roToBNEHME OJHOro 1 bonee ak3emnnsipa 3anucu coobleHns paamo- nam
Tenenepenayun nmbo ee yactu B Ntobol MaTepranbHoin goopme. Npun 3ToM 3anmch
coobuleHns pagno- nnv Tenenepenadn Ha 3N1eK TPOHHOM HOCUTENe, B TOM Yncne
3anucb B namatb OBM, Takxe cuntaetcs Bocnpom3BeneHnem. He cuntaetcs
BOCMPOU3BELAEHNEM KPATKOCPOYHAs 3anmcCb, KOTOPas HOCUT BPEMEHHbIV 1K
CNyyYaHbI XapakTep U COCTABNSAET HEOTBHEMIIEMYIO M CYLLECTBEHHYHO YaCcTb
TEXHONOrMYECKOro NpoLecca, UMEKLWero eANHCTBEHHO Lesbio MPaBOMEPHOE
ncrnonb3oBaHne coobueHns pagno- nnu tenenepenadm nnbo nepenadvy cooblweHns
paguno- nnn Tenenepenayn B MHOPMaLMOHHO-TENEKOMMY HUKALIMOHHOW CETH,
OCYLLECTBNSAEMYO MHDOPMALMOHHBIM MOCPEAHNKOM MEX AY TPETbUMM NMLaMn, Npn
yCNOBUM, YTO TaKas 3annucb He UMEET CaMOCTOSATENIbHOrO 9KOHOMUYECKOro
3Ha4YeHns;";

NOANYHKT 4 N3N0XUTb B Creayouern pegakumnm:

"4) peTpaHcnsaums, To eCTb MPUEM N OLHOBPEMEHHOE CO0bLWeHne B 3¢oup (B TOM
ymcne Yyepes CnyTHUK) UK NO Kabento NOMHOM N HEM3MEHHON paamno- Nnm
Tenenepenayn nmbo ee CywWwecTBEHHOW YacTu, cooblaemoi B acoup nnm no kabento
opraHuaaumein acoupHoro nnm kabenbHoro BewaHuns;";

OOMNOJSIHATb NOAMNMYHKTOM 7 cnepytolulero cogepxXaHms:

"7) npokat opurnHana 1 aK3eMnnsipPoB 3anMcu coobeHns paano- nm
Tenenepenayn.”;

NyHKT 3 NpU3HaTb yTPaTUBLLNM CUNY;
nyHKT 3 ctatbu 1331 N3n0XnTb B Cnemytowen pesakumm:

"3. lMocne npekpalleHns [eNCTBUS UCKMIOYUTENBHOMO Npasa coobleHne paamo-
nnn Tenenepenayn nepexoanT B 0OLECTBEHHOE LOCTOSHNE, TO ECTb MOXET
cB06OAHO MCMONb30BaTLCS NOOLIM NNLOM 6e3 Ybero-nnbo cornacms nnm
paspeleHns n 6e3 BbinnaTbl BO3Harpax aeHns.";

NyHKT 2 cTatby 1333 nononHWTL ab3auamm cnemyowero Coaep X aHus:

"npaBo Ha 0bHapoaoBaHNe 6a3bl fJaHHbIX, TO €CTb HA OCYLWECTBNEHNE OeNCTBUS,
KOTopoe BrepBble fenaet 6asy OaHHbIX OCTYMHON Anst Bceobuero CBeaeHns nyTem
ee onvbnnkosaHN4. DoBeneHVs 0o Bceobllero cBeneHns. coobleHns B adomp nnm
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no kabento nnbo nHbIM cnocobom. Mpu 3ToM onybnnkoBaHMEM (BbiMyCKOM B CBET)
SIBNSIETCS BbINyCK B obpalieHne ak3eMnnspoB 6asbl JaHHbIX C COrnacus
N3roTOBUTENS B KONMYECTBE, OCTATOYHOM 415 Y AOBNETBOPEHNS Pa3yMHbIX
notpebHocTeln nybnnku.

MNpaBo Ha ykasaHune Ha ak3emnnspax 6asbl JaHHbIX U (MIK) UX YNaKOBKE CBOEro
MMEHW NN HAVMEHOBAHNS OENCTBYET U OXPaHSAETCS B TEYEHNE CPOKA AEeACTBMSA
NCKIIIOYNTENBHOrO NpaBa n3roToBmTtens 6a3bl AaHHbIX.";

NyHKT 3 cTatby 1334 3n10XUTb B creaytowen pegakummn:

"3. B TeyeHne cpoka oecTBMSA NCKOYMTENbHOIrO NpaBa Ha 6asy JaHHbIX
npaBoobnagartenb Mo CBOEMY XeNaHW MOXET 3aperncTpnpoBartb 6asy AaHHbIX B
doenepanbHOM OpraHe UCMNOMHUTENbHOM BNacTU MO MHTENNEKTyanbHOM
cobcTBeHHOCTW. K Takomn pernctpaumm NpuMeHsoTCs npasmna ctatbm 1262
HacToswero Kogekca.";

noronHnTb ctatbenn 1335.1 cnenytouero cogepXxaHuns:

"Ctatbsa 1335.1. eicTBus, He SBNAOWMECS HAPYWEHNEM UCKTIIOYMTENBHOrO Npasa
n3rotoButens 6asbl LaHHbIX

1. lnuo, NnpaBoMepHO Nonb3aytolieecst 0bHapoaoBaHHOM 6a30i AaHHbIX, BNpaee 6e3
paspeleHns obnanaTtens UCKNOYMTENbHOro Npasa - N3roToBmTens 6asbl AaHHbIX U
B TOW Mepe, B KOTOPOW Takue OeCTBUS He HapyLWwarT aBTopckue npasa
n3rotoBuTenst 6asbl AaHHbIX U APYrUX UL, N3Bnekatb U3 6a3bl AaHHbIX Matepmansi
N OCYLWECTBNATb UX NOCNeytoluee NCNob30BaHne:

B LieNsix, AN KOTopbix 6a3a fAaHHbIX eMy NpeaocTaBneHa, B NoboM obbeme, ecnm
NHOe He NpeayCMOTPEHO AO0roBOPOM;

B NIMYHbIX, HAY4YHbIX, 0Bpa3oBaTesbHbIX Lensix B 06 beme, onpasaaHHOM yKa3aHHbIMM
Lensmu;

B UHbIX Lensix B 06 beme, COCTaBNSOWEM HECY LWEeCTBEHHY0 YacTb 6a3bl AaHHbIX.
Wcnonb3oBaHue matepmnanos, N3BNeYeHHbIX N3 6a3bl AaHHbIX, CMOCOOOM,
npegnonarawowmm Nosly4eHne K HUM JoCTyna HeorpaHM4yeHHoro Kpyra nuu, 4OonXKHO
COMPOBOX AaTbCs YKazaHneM Ha 6a3y AaHHbIX, U3 KOTOPOI 3T Matepumani
N3BJIEYEHDI.

2. CoBeplieHne 0eincTBUiA, OXBaTbiBAEMbIX UCKIOYMTENbHBIM MPaBOM U3rOTOBUTENS
6a3bl AaHHbIX, APYTUM NIMLLOM HE CHMTAETCS HapYLWeHWEM Takoro npaea, ec/iv 310
NNLO [OKaXEeT, YTO OHO He MOFJI0 YCTAaHOBUTb IMYHOCTb M3roTOBMTENS 6a3dbl AaHHbIX
WNIN 4TO OHO, NCXOAS N3 06CTOSATENLCTB Aena, 000CHOBAHHO CYMTANO, YTO CPOK
LEeiCTBMS NCKYMTENBHOMO Npasa Ha 6a3y JaHHbIX NCTEK.

3. He ponyckaetcs HeogHOKpaTHOE U3BIEYEHNE UIN UCTMOMb30BaHNE MaTepmnarnos,
COCTaBNSAOWMX HECYLWECTBEHHYIO YacTb 6a3bl AaHHbIX, €CNW Takne AeACTBUS
NpPOTMBOpPEYaT HOPMabHOMY MCMOb30BaHNIO 6a3bl AaHHbIX U YIWEMNSIOT
HEe0BOCHOBaHHbLIM 0BPa30M 3aKOHHbIE MHTEPECHI N3roToBUTENS 6a3bl AaHHbIX.

4. isrotoBnTenb 6a3bl AaHHbIX HE MOXET 3anpewaTb NCMob30BaHNE OTAENbHbIX
Matepuanos, XOTs U coaepXawmxcs B 6ase AaHHbIX, HO MPaBOMEPHO MOy YEHHbIX
MCMOMb3YIOWMM UX NNLLOM U3 UHbIX, YeM 3Ta 6a3a AaHHbIX, NCTOYHUKOB.";

B nyHkTe 1 ctatbm 1339 cnosa "1 - 8 n 11 nyHkTa 2" 3ameHnTb cnosamu "1 - 8.1 n 11
nyHkra 2"

ctaTtbto 1340 n3n0XunTb B cCnenytowen pefakunm:

"Ctatbs 1340. Cpok OencTBMS NCKMIOYMTENBHOrO Npasa nybnnkaTopa Ha
nponseeneHne

1. NckntounTenbHoe npaeo nybnukatopa Ha NPon3BeneHe BO3HUKAET B MOMEHT
0bHapoaoBaHNS 3TOro NPON3BELAEHMS N OEACTBYET B TeYeHne ABaauati natu ner,
cumTas ¢ 1 aHBaps rona, cnemyowero 3a roooM ero obHapoooBaHNS.

2. [Mocne npekpaleHns 0encTBMa NCKNIYMTENBHOro Npasa nybnnkaTtopa
npou3BeneHne MoXeT CBOBOLHO MCMONb30BaTbCS NMOObIM NMLIOM 63 Ybero-nmbo
cornacvst unun paspellenns n 6e3 BbinnaTbl BO3Harpax 4eHns.";

B NyHKTe 2 cTaTbn 1343 cnosa "B ab3aue BTOpoM nyHkTa 1 ctatbn 1291" 3aMeHnTb
cnosamu "B nyHKTe 2 ctatbm 1291",

B NyHKTe 3 cTatbn 1345 cnoa "vcnonb3oBaHne cnyxebHoro n3obpeTeHuns,
MONe3Hon MOAENM NN NPOMbIWNEHHOrO 0bpa3sua” 3aMeHnTb cnosamn "cny x ebHoe
n306peTeHne, NoNE3Hy MOAENb UM NPOMbIWEHHbIA 0bpazeL”;
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B cTatbe 1349:

B NyHKTe 1 cnoBa "Xy 00X eCTBEHHOro KOHCTPYMpOBaHNA" 3aMeHNTbL CIOBOM
"nm3anHa’;

B MYHKTE 4:
noanyHKT 1 4ONOMHUTL CoBaMun "n ero KaoH";

B MnoanyHKTe 4 cnoBa "NHble pelleHns, npoTnsopeyatme” 3aMeHnTb crnosamm
"pesynbTaTtbl UHTENNEKTyanbHOM AeATeNbHOCTU, yKa3aHHble B NMyHKTe 1 HacToswen
cTaTtbu, ecnv OHW npoTmuBopeYar”;

B cTatbe 1350:

ab3au nepBbli NyHKTa 1 OOMOMHUTL CNOBaMK ", B TOM YUCE K NMPUMEHEHMNO
npoaykTa unu cnocoba no onpeneneHHOMy Ha3Ha4YeHuo";

B MyHKTE 2:

ab3au TpeTuii nocne cnos "YpoBeHb TEXHUKW" AOMONHUTL CnoBamm "ans
n3obpeteHns";

B ab3aLie 4eTBEPTOM CNoBa "M3006pETEHNS 1 NONE3HbIE MOAENN" 3aMEHNTb C/OBaMK
"n306peTeHnS, NONE3HbIE MOAENN 1 NMPOMbIWNEHHbIE 00pa3Lbl”;

B NMyHKTe 3 NepBOe NpeanoxXeHne n3noXnTb B cnemytowen pegakummn: "Packpbitne
MHPOpMaLnK, OTHOCSLWERCS K N300peTeHNI0, aBTOPOM U300peTEHNS, 3aSBUTENEM
6o NobbIM NOMYYNBLIMM OT HUX MPSIMO UM KOCBEHHO 3Ty MHADOpMALIMIO MLIOM (B
TOM YMCne B pe3ynbTate 9KCMNOHMPOBAHNS N300pETEHNS HA BbICTABKE), BCNEACTBNE
4ero CBEAEHNS O CYIWHOCTU N306peTeHns ctanu oblwenocTynHbIMU, He SBNSEeTCS
006CTOATENbCTBOM, NPENATCTBY IOWUM NMPU3HAHUIO NAaTEHTOCMOCOOHOCTH
n306peTeHuns, Mpu yCnoBun, 4To 3asiBka Ha Bblaady nateHTa Ha naobpeteHue
nogaHa B goefepalibHbli opraH UCMONHNTENbHOW BNACTU MO WHTENNEKTYaNbHOW
COBCTBEHHOCTM B TEYEHNME WECTU MECALLEB CO OHSA PACKPbITUS MHApopMaLmm.”;

ab3au nepBbIii NyHKTa 5 0ONOMHMTL CnoBaMu ", B YaCTHOCTN";

noanyHKT 1 NnyHKTa 6 N3NOXUTb B Cnegyowen pegakumm:

"1) copTam pacTeHuii, NOpoaaM XMBOTHbIX 1 Buonormyeckmm cnocobam nx
nony4YeHns, To ecTb cnocobam, NOHOCTbIO COCTOSIWNM N3 CKpelmBaHus n otbopa,
3a UCK/Il04YEHNEM MUKPOBMONOrn4yecknx crnocoboB 1 Nosy4YeHHbIX TaknMm
cnocobamu NpoayKToB;";

B cTtatbe 1351:
ab3al BTOPOI NyHKTa 2 U3N0XUTb B Cleayowein peaakLumnu:

"YpOBEHb TEXHMKWN B OTHOWEHMM NONE3HON MOAENN BK/IOYAET Ntobble CBEAEHNS,
cTaBwwme obwenocTynHbIMM B MMPE 00 AaThl NpuopuTeTa nones3Hon mooenu. B
YPOBEHb TEXHMKM TaKXe BK/OYaTCs (Mpu ycnosun bonee paHHero npuopuTeTa)
BCE 3as1BKM Ha Bblgayy naTeHTa Ha M3obpeTeHne, None3Hyo Moaesb U
NPOMBbILWNEHHbI 0bpasel, KoTopble NodaHbl B Poccuiickon denepaunn apyrnmm
NMuaMn U ¢ 0OKyMeHTaMn KOTOpbIX BNpaBe 03HAaKOMUTLCS Ntoboe NnLo B
COOTBETCTBUMW C MYHKTOM 2 cTtatbn 1385 nnm nyHKToM 2 ctatbn 1394 HacToswero
Konekca, n 3anateHToBaHHble B Poccuiickon denepaumm n3odbpeteHns un
none3Hble mogenn.";

B NyHKTe 3 NepBoOe NpeanoxXeHne n3noXnTb B cnemytowen pegakumm: "Packpbitne
nHpopmMaLmn, OTHOCSLLENCS K NONIE3HOM MOLENN, aBTOPOM MONIE3HOM MOLENN,
3aasmTtenem nmobo nobbiM NONYYMBLIMM OT HAX NMPSMO UM KOCBEHHO 3Ty
NHJOOPMALMIO IMLIOM (B TOM YMCIe B pe3ynbTaTe 3KCMOHNPOBAHUS NOE3HON
MOJENV Ha BbiCTaBKe), BCNEeACTBME YEro CBEAEHNS O CYLHOCTN NONE3HOM MoLenn
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cTanu obwenocTynHbIMA, He SBNSETCSH 0BCTOATENbCTBOM, MPENATCTBY OWNM
NPU3HAHMIO0 NAaTEHTOCNOCOBHOCTM NONE3HOM MO4ENU, NpU YCNOBUW, YTO 3asiBKa Ha
BblAa4y nateHTa Ha none3Hyto Moaenb nonaHa B dpenepanbHbii opraH
MCMNONMHNTENBHON BNACTW NO MHTENNEKTYanbHON COBCTBEHHOCTU B TEYEHME WECTU
MECSLIEB CO OHA pacKpblTUa MHGopmaumn.";

NYHKT 5 N3N0XUTb B Cnemytowen penakumm:

"5. He saBnsitoTCS NOne3HbIMU MOAENSIMA, B YaCTHOCTU, 06 bEK Thl, YKa3aHHbIE B
nyHkTe 5 ctatbn 1350 HacTosawero Kogekca.

B cooTBETCTBMM C HACTOALWMM MYHKTOM UCKNHOYAETCS BO3MOXHOCTb OTHECEHUS
yKazaHHbIX 06 beKTOB K Moie3HbiM MoAeNsiM TONbKO B CNyyYae, eC/n 3asiBKa Ha
BblOayy naTteHTa Ha nonesHyto Modesb KacaeTcs yka3aHHbIX 06 beKTOB Kak
TakoBbIX.";

JOMONHNTb NYHKTOM 6 Cneayowero coaepXaHus:

"6. He npenocTtaBnsieTcs npaBoBasi oxpaHa B ka4ecTBe Nnone3Hon moaenm obbekTam,
yKasaHHbIM B nyHKTe 6 ctatby 1350 HacToswero Kogekca.";

ctaTtbto 1352 n3n0Xu1Tb B cCnenytowen pefakunm:

"Ctatbs 1352. YcnoBus nateHTocnocobHOCTY NpOoMbilweHHoro obpasua

1. B ka4yecTBe NPOMbIWIEHHOr0 0bpasua OXpPaHSAeTCs pelleHe BHEWHEro Buaa
N34e1s NPOMbILIEHHOro NN KYCTapHO-PEMECIEHHOro NPon3BOACTBA.
MpombiwneHHoMy 0bpasLy NpenocTaBnsieTcs NpaBoBasi OXxpaHa, eciiv no CBOMM
CYLLECTBEHHbIM NPU3HAKaM OH SIBNSETCS HOBbIM U OPUTMHANbHbIM.

K cywecTBeHHbIM Npu3Hakam NpoMbllwIeHHOro obpasLia OTHOCSATCS MPU3HAaKMW,
onpegensiowme acTeTnyeckme 0cobeHHOC TN BHEWHEro BUaa n3aenms, B HaCTHOCTU
doopMa, KOHJUrypaums, OpHaMeHT, coyeTaHne LBETOB, NMHUIA, KOHTYPbl U3 4enus,
TekcTypa nnn paktypa marepuana n3nenus.

Mpwn3Haky, 06yCnoBNEHHbIE NCKIOYMTENBHO TEXHNYECKOW (DYHKLMEN N3AENNS, HE
ABNSOTCS OXPaHSAEMbIMM MPU3HaKaM1 NPOMbILWIEHHOro obpasua.

2. MpoMblwneHHbIN 0bpaseL SBISETCA HOBbLIM, €CNN COBOKYMHOCTb €ro
CYLECTBEHHbIX MPU3HAKOB, HAaWeAWNX OTPaXeHe Ha N300pax eHNSIX BHEWHEro
BMIOa N3OeNns, He N3BECTHA U3 CBEAEHWUI, CTaBWMX 0OLWenoCTyMHbIMA B MUPE A0
JaTbl NpuopmnTeTa NPOMBIWIEHHOrO 0bpasua.

3. MpoMbIWwneHHbIN 0bpaszeL, SBASeTCS OpUTrMHaNbHbIM, ECNIN Ero CYLWeCTBEHHbIE
NpV3Haky 06yCnoBeHbl TBOPYECKNM Xapak TEpOM 0COBEHHOCTEN n3aenus, B
4aCTHOCTM €CNN N3 CBEOEHWIA, CTaBLWMX 00WenoCTyNHbIMM B Mpe 4O AaThl
npropuTeTa NPOMbILWIEHHOro obpasLa, HeM3BECTHO PELIEHNE BHEWHEro B1Aa
N34enMs CXO4HOro Ha3zHavyeHus, Npon3soasuiee Ha MHOPMUPOBAHHOIO
noTpebunTens Takoe xe oblee BnevatneHme, kakoe NPoN3BoANT NMPOMBbILIEHHbINA
obpaseL, Haweawnin oTpax eHne Ha N30O6paxx eHNAX BHELIHEro BUAa N3nenms.

4. TMpn yCcTaHOBNEHNN HOBU3HbI 1 OPUTMHANBHOCTM MPOMBbIWIEHHOrO obpasLua Takxe
yumTbiBalOTCS (Mpu ycnosun bonee paHHero npuopuTeTa) BCe 3asBKN Ha
n306peTeHns, NonesHble MOAENN, MPOMbILWIEHHbIE 0Opa3Lbl 1 3asBKW Ha
rocy1apCTBEHHYO PErmcTpaumo TOBapHbIX 3HAKOB, 3HAKOB 0OC Ny X MBaHNS,
KOoTopble nodaHbl B Poccunckon degepauunm gpyrumMm nmuamm u ¢ 4OKyMeHTamum
KOTOPbIX B COOTBETCTBUW C NYHKTOM 2 cTaTtbn 1385, nyHKkTOM 2 cTaTtbn 1394,
nyHkToM 1 cTatbm 1493 HacTosiwero Kogekca Bnpase 03HaKOMUTLCS Ntoboe nnuo.
PackpblTne nHgopmaumnm, OTHOCSWENCS K NPOMBbIWIEHHOMY 06pa3sLy, aBTOPOM
NPOMbIlWNeHHOro obpasua, 3assntenem nMbo ntobbiM NONYYMBLMM OT HUX MPSAMO U
KOCBEHHO 3Ty MH(pOpMaLUIO NMNLOM (B TOM YMC/E B pe3yibTaTte 9KCNOHUPOBAHNS
NPOMBbILWIEHHOro obpasLia Ha BbICTaBKe), BCNEACTBME YEro CBEAEHNS O CYLWHOCTH
NPOMbILWNEeHHOro obpasua ctanm obwenocTyNHbIMA, He SSBNSIETCS 0OCTOSTENBCTBOM,
NPEensTCTBYOWUM NMPU3HAHUIO NAaTEHTOCNOCOOHOCTY MPOMBbIWEHHOro obpasua, npu
yCNOBMMW, YTO 3asiBKa Ha Bblaayy naTeHTa Ha NpOoMbIlWeHHbI obpasel, nogaHa B
doenepasbHbIi OpraH UCMOMHUTENIbHOW BNACTW MO MHTENNEK Ty allbHOM
COBCTBEHHOCTW B TeYEHME ABEHAALATA MECSILLIEB CO AHS PACKPbITMS MHAOpMaLMN.
Bpems gokasbiBaHMs TOro, 4TO 06CTOATENBCTBA, B CMJTy KOTOPbIX packpbiTve
NHopMaLMK He NPENSTCTBYET NPU3HAHMIO NATEHTOCNOCOOHOC TN NPOMBILIEHHOTO
obpasua, UMenn MecTo, NeXUT Ha 3asiBUTENE.

5. He npenocTtaBnsieTcs npaBoBasi OxpaHa B Ka4ecTBe NPOMbILIEHHOro obpasua:
1) peweHnsim, BCe NPU3HaKN KOTOPbIX 00YCNOBEHbI UCKOYNTENBHO TEXHNYECKOW
yHKUMENn n3nenvs;

2) peweHnsM. cnocobHbiM BBECTM B 326NV K AeHMe NoToebuTens nanenms. B ToM



80)

81)

yncne B OTHOWEHNW NPOV3BOANTENS N3OENNS, UM MecTa NPON3BOLACTBA U3 OEeNNS,
v ToBapa, AN KOTOPOro nagenve Ciy>XuT Tapon, yrnakoBKOW, STUKETKON, B
4aCTHOCTM pPeLWeHNsIM, NOEHTUYHbIM 00 bekTaM, yKkadaHHbIM B MyHkTax 4-10 ctatbu
1483 HacToswero Kogekca, nmbo Nnpon3BoasimMM Takoe Xe obliee BnevartneHue,
60 BKOYAIOW MM YKa3aHHble 06beK Thl, N NpaBa Ha YKas3aHHble 06 beK Thl
BO3HWK/IN paHee Aatbl NprMopuTeTa NPOMbIWNIEHHOro obpasua, 3a NCKIIYEHNEM
Cny4aes, eCn NpaBoBasi 0OXpaHa NPOMbIWIEHHOro obpasua ncnpawmBaeTcs MUomM,
NMEIOLWNM NCK 04N TENIbHOE NPaBO Ha Takoh 06 beKT.

MpepocTaBneHve NPaBOBO OXPaHbl MPOMbIWIEHHbIM 06pa3Lam, NAEHTUYHBIM
obbekTaMm, ykasaHHbiM B NyHKTe 4, nognyHkTax 1, 2 nyHkTa 9 ctatbun 1483
HacTosiwero Kogekca, nnbo nponseoaswmm Takoe xe obuee BnevatneHme, nmbo
BK/IIOYAOWMNM yKa3aHHble 06 beK Tbl, fOMYCKaeTCs C cornacus CobCTBEHHNKOB MK
ngHHOMOl-IeHHbIX cobcTBEeHHMKamMmn N, Nmbo obnapgateneit Npae Ha ykasaHHbIe
06bekTbl.";

NyHKT 3 cTatby 1354 N310X1Tb B creaytowen pegakummn:

"3. OxpaHa MHTeNNeKTyanbHbIX NPaB Ha NPOMbILWNEHHbI 0bpasew, NpefoCcTaBNSeTCs
Ha OCHOBaHWUW NaTeHTa B 06 beme, onpenensieMoM COBOKYMHOCTHIO CYLWEC TBEHHbIX
NPV3HaKOB NPOMBIWNEHHOrO 06pa3La, Haweawnx oTpax eHne Ha N306pax eHMax
BHELWHEro Buaa n3aenms, Coaep Xalmnxcs B naTeHTe Ha NPOMbIWIEHHbIN obpaseL.”;

cTtatblo 1358 n3noxuTb B crieaytowen pegakumnm:

"Ctatbs 1358. Vick ntoumTenbHoe npaso Ha n306peTeHne, MONe3Hyo MoaeNb UK
NPOMbILWNEHHbI 0bpaseL

1. MateHToObNafaTento NPUHAANEX T UCKIIOYNTENBHOE NPaBO UCMONb30BaHNUS
n3006peTeHns, N0Ne3HOM MOAENM U MPOMbILIEHHOrO 0bpasLia B COOTBETCTBUN CO
cTatbein 1229 HacTosiwero Kogekca nobbiM He NPOTUBOPEYaLLM 3aK0OHY CNOCcoboM
(MCKNIOYNTENBHOE NPAaBO Ha N3006peTEHNE, MONIE3HYO MOAENb UMW NMPOMbILWIEHHbIV
obpaseL), B TOM ymcne cnocobamu, NpenyCcMOTPEHHbIMM NMYHKTOM 2 HAC TOsILL e
ctatbu. [MaTeHTOObNaAaTE b MOXET PaCcropsiXaTbCs NCKMIIOYNTENbHBIM MPaBOM Ha
n3obpeTeHne, NoNE3Hy MOLENb UM NMPOMbIWNEHHDBIA 0bpaseLl.

2. Vicnonb3oBaHneM n306peTeHns, MONE3HON MOLENN Uv NPOMbIWEHHOro obpasua
cymTaeTcs, B YaCTHOCTU:

1) BBO3 Ha Tepputoputo Poccuinckon denepaunm, U3rotoBneHne, npuMeHeHue,
npennoxeHne o Npogaxe, NPoaaxa, MHoe BBEAEHNE B rpax AaHCKUA 060poT nnm
XpaHeHue Ons 3aTUX Lenei NnpoaykTa, B KOTOPOM MCMONb30BaHbl N306peTeHne nnm
nonesHas Moaenb, MMHO N30eNnNs, B KOTOPOM NCMO/b30BaH NPOMbILWEHHBIA 0bpasel
2) coBeplueHne OencTBUiA, NpenyCMOTPEHHbIX NOAMYHKTOM 1 HACTOSAWEro NyHKTa, B
OTHOWEHNY NPOAYKTa, MOy YEHHOro HEMOCPEACTBEHHO 3anaTeHTOBaHHbIM CMOCOOOM.
Ecnn npoaykT, nony4yaemblii 3anateHToBaHHLIM CNOCOOOM, SIBNSIETCS HOBbIM,
NOEHTUYHBIM NPOAYKT CHATAETCS NONYy4YEHHbIM My TEM NCMNOb30BAHNSA
3anaTeHTOBaHHOro cnocoba, MOCKOo/bKY He [OKa3aHO NHOE;

3) coBeplueHne OencTBUiA, NpenyCMOTPEHHbIX NOAMYHKTOM 1 HACTOSAWEro NyHKTa, B
OTHOLWEHNN YCTPOMNCTBA, NPYN OYHKLMOHMPOBAHUK (3KCryaTaunm) KoToporo B
COOTBETCTBUU C €ro Ha3Ha4eHNeM asToMaTnyeckm oCcyLecTBngeTcs
3anaTeHTOBaHHbIA Cnocob;

4) coBeplueHne OeNCcTBUIA, NpenyCMOTPEHHbIX NOAMYHKTOM 1 HACTOSAWEro NyHKTa, B
OTHOLWEHNW NpoAaykKTa, NpeaHa3Ha4YeHHoro 414 ero npuMeHeHns B COOTBETCTBUN C
Ha3Ha4YeHNeM, ykasaHHbIM B 0OpMy fie n30bpeTeHuns, Npu oxpaHe n3obpeteHuns B
BUIE NPUMEHEHNS NPOoAyKTa Nno onpeneneHHoMy HasHa4yeHuto;

5) ocywecTBneHne cnocoba, B KOTOPOM NCMOMb3yeTcs M30OpeTeHne, B TOM Ynce
nyTeM NPUMEHEHNS 3TOro cnocoba.

3. I30bpeTeHre npuaHaeTcs NCNob30BaHHbLIM B MPOAYKTE UK cnocobe, ecnu
NPOOYKT COAEPXUT, a B CNOCOOE NCMoMb30BaH Kax Al NPpU3Hak M3obpeTeHuns,
npvBeLeHHbI B HE3AaBNCUMMOM NyHKTE coaepXalencs B nateHte popmy bl
n3obpeteHns, nMbo Npu3aHaK, 3KBUBANEHTHbIA eMy 1 CTaBWNA N3BECTHBLIM B
KayeCcTBe TakOBOro B AaHHOM 0611acT TEXHWKU A0 AaTthl NpuoputeTa n3obpeTeHuns.
[MTone3Has Mogenb NPU3HaeTCs NCMNOMb30BAHHOW B NPOAYKTE, eCnv NpoayKT
COLEPXUT Kax Abl NPU3HaAK NoNe3Hon Moaenn, NpueBeneHHbl B He3aBNCMOM
nyHKTe codepXallencs B nateHte goopMy fibl MONE3HON MOLENN.

Mpwn ycTaHOBNEHN M UCMONb30BaHUS N300PETEHNS NN NONE3HOW MOLENN
TONKOBaHMEe popMy Jibl N306PETEHNS UM NONE3HON MOLENN OCYLECTBNSETCS B
COOTBETCTBUU C NYHKTOM 2 cTaTtbn 1354 HacToswero Kogekca.

MpoMbILWNeHHbI 0bpaseL, NPM3HAETCA MCMOb30BaHHbIM B M3AENNN, ECIN 3TO
n3nenne conenXuT BCe CVLIECTBEHHbIE MDU3HAKM NOOMbIWNEHHOro obpasua nnm
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COBOKYTMHOCTb NMPU3HAKOB, MPOM3BOASALLY0 HA NHPOPMUPOBAHHOIO NOTPEOMTENS
Takoe xe oblee BrneyatneHne, Kakoe NPON3BOANT 3anaTeHTOBaHHbIN
NPOMBbILWNEHHbI 0bpasew, NPX YCNOBUN, HTO U3AENNS UMEIOT CXOOHOE Ha3HaYEeHNeE.
4. Ecnun npy ncnonb3oBaHny n3obpeTeHns unm none3Hoin Moaen Ncnonb3yeTcs
Tak>XXe Kaxablhi Npu3Hak, NPUBEOEHHbI B HE3aBNUCUMOM MyHKTE codepXaulencs B
naTeHTe oopMy Nibl APYroro N3o0bpeTeHns, MMbo Npn3Hak, SKBUBANEHTHbI eMy 1
CTaBLWMIA N3BECTHBIM B KA4E€CTBE TaKOBOrO B AAHHOW 06/1acT! TEXHUKW 00 AaTbl
npuopuTeTa apyroro n3obpeTeHns, nMbo Kax aplil Npu3Hak, NPUBEAEHHbIV B
He3aBMCMMOM NyHKTe coaepXallencs B nateHTe oopMy nbl APYrort None3Hom
MOLEenu, a NpPu NCNoNb30BaHNM NMPOMbIWNEHHOrO 0bpa3sua Kax ablii CyLWeCTBEHHbIN
NPV3HaK OPYroro NPOMbIWIEHHOro obpasua Nnm COBOKYMNMHOCTb MPU3HAKOB APYroro
NPOMbILWNEHHOro obpasLa, NPon3BoasLas Ha MHOPMMPOBAHHOrO NOTPEbNTENS
Takoe xe oblee BrnevatneHne, Kakoe NPON3BoANT MNPOMBbIWIEHHbIA 0Bpa3seL, npu
YyCNOBUW, YTO N3OENNS UMEIOT CXOOHOE HasdHayYeHne, apyroe n3obpeteHne, gpyras
nonesHas Mofenb UIn OpYrol NPOMbIWIEHHbIA 0BpaseL, TakXe NPU3HATCS
NCNOIb30BaHHbIMU.

5. Ecnu obnapatensMmn nateHTa Ha M3obpeTeHne, NonesHyo Moaesnb Unm
NPOMBbIWNEHHbI 0bpasel, ABnstoTCS ABa 1 Bonee nMua, K OTHOWEHUAM MEX 4y HUMK
COOTBETCTBEHHO NPUMEHAITCA npasnna nyHKTos 2 n 3 ctatby 1348 HacToswero
Konekca He3aBMCUMO OT TOro, ABASieTCS N KTO-nMbo n3 nateHtoobnanartenen
aBTOPOM 3TOro pe3ynbrara UHTENNeKTyanbHOM AeaTeNbHOCTN.",

noronHnTb ctatbenn 1358.1 cnenytouero cogepXxaHuns:

"Ctatbsa 1358.1. 3aBucumoe n3obpeTteHne, 3aBncrnmMasi nonesHas Mooernb,
3aBMCMMbI MPOMbIWEHHBIN 0bpa3seL

1. N306peTeHne, nonesHas MoLe b, NPOMbIWIEHHbIA 0Bpa3seLl, NCNoNb30BaHNe
KOTOpPbIX B MpoAyKTe nnm cnocobe HEBO3MOXHO 6€3 NCNONb30BaHNS OXPaHAEMbIX
NaTeHTOM N nMetowmnx 6onee paHHMin NPMOPMTET APYroro M30bpeTeHns, opyrov
NONe3HON MOZENN UM APYroro NPOMbIWNEHHOro 0bpa3sLa, COOTBETCTBEHHO
ABNSIOTCS 3aBNCKMbIM N300pETEHNEM, 3ABMCUMOI MNONE3HON MOOENLIO, 3aBUCHMbIM
NPOMBbILEHHBIM 0O6pPa3LLoM.

3aBuncrMbIM N306peTEHNEM, B HaCTHOCTN, ABNSIETCA M300peTeHre, OXpaHseMoe B
BMAE NPUMEHEHNS MO ONpeaeneHHOMY Ha3Ha4YeHUIo NPOayKTa, B KOTOPOM
NCMONb3yeTCs OXpPaHsSeMOe NaTeHTOM 1 nMetolwee bonee paHHUA NPUOPUTET APYroe
n3obpeTeHue.

N306peTeHne nnm nonesHas Moaenb, OTHOCAWMECS K NPOAYKTY UK crnocoby,
TakXe SBNATCS 3aBMCUMbIMU, eCN POPMy na Takoro N3obpeTeHns nnmn Takomn
MONE3HON MOAENN OTNMYAETCS OT POPMY bl APYroro 3anaTteHToBaHHOro
N300peTEHNS NN APYroin 3anaTeHTOBAHHON MOME3HON Moaenu, nmeowmnx bonee
PaHHWMA NPMOPUTET, TONBbKO HA3HAYEeHNEM NpoayKTa nnm cnocoba.

2. N13o0bpeTeHne, noneaHas Mofenb NN NPOMbILIEHHbIA obpaseL, He Mory T BbiTb
ncnonb3oBaHbl 6e3 paspelleHns obnagaTtens nateHTa Ha apyroe n3obpeTeHue,
LPYryto None3Hyo Moaenb N ApYyrov NPOMbIWNEHHbI obpasew, Mo OTHOLWEHWIO K
KOTOPbIM OHU SBNSAOTCS 3aBUCUMbBIMA.";

noanyHKT 6 ctatby 1359 nononHnTb cnosamn "nnbo 6e3 ero paspewweHns, Ho Npwu
yCNOBMMW, YTO Takoe BBEAEHNE B rpax AaHCKMiA 060poT BbII0 OCYLWECTBIEHO
NPaBOMEPHO B Clyyasx, yCTaHOBMIEHHbIX HacToswmum Kogekcom";

nyHKT 1 ctatbn 1361 nocne cnos "ToX AeCTBEHHOE peLeHne nan" OonoNHUTb
cnoeamu "pelleHne, oTanyarolueecs oT N306peTeHns ToNbKO 3KBMBANEHTHLIMM
npu3Hakamm (NyHKT 3 cTatbn 1358), nnbo";

nyHKT 3 ctatbu 1362 nocne CnoB "rocy4apCTBEHHY0 perncTpaumnio” OonoNMHNTb
cnosamu "MpefocTaBNeHNS U NpeKpaLleHns npaesa ucnonb3oBaHns n3obpeTeHns,
NoNe3Hol MOAENV U MPOMBIWIEHHOro 0bpasLia Ha ycnoBmax";

cTatbto 1363 N3N10XMTb B Creaytowen pesakumnm:

"Ctatbsa 1363. Cpoku OeCTBUS NCKOYNTENBHBIX NPaB Ha N300peTeHne, NONE3HY0
MOA€eNb, NPOMbILWIEHHbI 0bpaszeL

1. ick ntounTenbHoe npaeo Ha n3obpeTeHne, None3Hyo MoLe b, NP OMBbILWIEHHbI
obpaseL 1 ya0CTOBEPSIOWMIA 3TO NPABO NATEHT AENCTBYIOT NP YCNOBUY
cobnoaeHns TpeboBaHUiA, yCTaHOBNEHHbIX HacToswmMM Kogekcom, ¢ aatbl nogadu
3a9BKW Ha Bbloayy naTteHTa B doefepalnbHbli OpraH MCNOMHNTENIbHOW BRAcTu Nno
WHTENNEKTVanbHOn COBCTBEHHOCTW NN B CNvYae BbloeneHns 3asBku (MVHKT 4
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ctatby 1381) ¢ patbl nogayn nepeoHavanbHOM 3asBKU:
ABaguatb neT - Ans n3obpeTeHunii;

HecaTb net - ANs none3HbiXx Momenen;,

NATb NeT - AN NPOMbIWIEHHbIX 06pa3LI0B.

3awmra NCKMYMTENBHOrO Npasa, Y A4OCTOBEPEHHOIO NATEHTOM, MOXET ObiTb
OCyLLecTBNIEHA TOMbKO NOC/E rocy LapCTBEHHOW pernctTpauny n3obpeteHns,
NONe3HON MOAENN UM NMPOMBbIWEHHOrO obpa3sLa 1 Bblgayun nateHTa (ctatbs 1393).
2. Ecnu ¢ patbl nogaym 3asiBKM Ha Bbloavy nateHTa Ha u3obpeTeHne, oTHoCSLWeecs
K TaKkOMy MpoaykTy, Kak nekapCTBEeHHOe CPeAcTBO, NECTULILG UK arpoXMMMKaT,
LNS IPUMEHEHNS KOTOPbIX TpebyeTcs nonyyeHne B yCTaHOBIEHHOM 3aKOHOM
nopsake paspeleHns, 40 AHA NonyYeHs NepBoro paspeleHns Ha npuMeHeHmne
npowno 6onee NATU NeT, CPOK OENCTBUS UCKIIOYNTENBHOrO Npaea Ha
COOTBETCTBYHOWEE N300peTEHNE N yOCTOBEPSIOWErO 3TO NPaBO NaTeHTa
NpoANneBaeTCs No 3asBNeHNI0 nateHToobnanarens goenepanbHbiM OpraHom
MCMONHNTENbHOW BNACTW MO MHTENNEKTyanbHON COOCTBEHHOCTU.

YKasaHHbIi CPOK MPOANEBAETCS HA BPEMS, Npollefliee ¢ Aatbl nogayn 3asasku Ha
Bbloayy naTteHTa Ha M30bpeTeHre A0 OHSA NONyYEeHUS NePBOro paspeLeHns Ha
NPUMEHEHNE NPOJyKTa, 32 BbIYETOM NSATA NET, HO He bonee YeM Ha NATb neT.
3asBneHne o NPOL4NEeHNM CpoKa NojaeTcsa nateHToobnasarenem B nepmon NencTems
nareHTa [0 NCTEeYEeHNs WEeCTU MecsLEeB CO AHA MOoMyYeHns NepBoro paspeLeHmns Ha
NpUMeHeHve NpoayKTa unu ¢ atbl BblAayn nareHTa B 3aBUCUMOCTM OT TOro, Kakown
N3 3TUX CPOKOB UCTEKaeT Nno3aHee.

Y nateHToobnapartens MoryT 6biTb 3anpoLeHbl LOMONHMUTENbHbIE MaTepuarbl, eCnm
6e3 HMX pacCMOTPEHNE 3aSBNIEHNS HEBO3MOXHO. [1OMONHMTENbHbIE MaTepUuarnsbl
LONMXHbl ObITb MPEACTaBNEHbI B TEYEHME TPEX MECALLEB CO OHSA HANPaBNeHNs Takoro
3anpoca. Ecnu nateHToobnapnarens B 3TOT CPOK HE MPENCTaBMT 3arpPOLEHHbIE
mMaTtepuanbl U HE NOJACT X04aTancTBo O NPOAJSIEHUN CPOKa, 3asBfieHne He
yoosnetsopsieTcs. Cpok, yCTAHOBMEHHbIA AN NpeacTaBneHns AOMONHUTENbHbIX
Marepuanos, MOXeT OblTb NPOANEH doeaepanbHbiM OPraHoM UCMONMHUTENbHOW
BN1IACTU MO MHTENNEKTyanbHOW COBCTBEHHOCTM He Bonee Yem Ha [ecATb MECSLIEB.
MNpun NnpoaneHun Ha oCHOBaHUKM ab3ala NepBOro HaCTOSWEro NyHKTa cpoka
NeNCTBUS NCKOYNTENbHOMO Npasa BblAaeTCs OOMOMHUTENbHbIA NaTeHT C
doopMmyor, coaepxallieit CoOBOKYMNHOCTb NPU3HAKOB 3anaTteHToBaHHOro
n3006peTeHns, xapakTepM3yHoLy 0 NPOAYKT, HA MPVIMEHEHME KOTOPOro NoJyYeHo
paspetieHue.

3. Cpok BencTBns CKIOYNTENBHOMO NPaBa Ha MPOMbILEHHbIA obpasew, v
y0OCTOBEPSAIOWEro 3TO NPaBo NaTeHTa Mo 3asBNEHNIO NaTeHToobnagarens MoxeT
ObITb HEOHOKPATHO NPOAJ/EH HA NSATb NET, HO B LLeNOM He Bonee Yem Ha nBanuaTb
NATb NIET, cYMTasa C artbl Nogayn 3asaBku Ha Bbloady nareHTa B dpoefepasbHblii opraH
MCMNONHNTENbHOW BNACTW MO MHTENNEKTyanbHON COOCTBEHHOCTU NN B Cly4ae
BblgeneHns 3aasku (NyHKT 4 ctatbn 1381) ¢ matbl nogayn nepeoHavyanbHON 3asBKU.
4. MopsooK Bbloayy 1 LEeCTBMSA OOMNONHUTENbHOrO NaTteHTa Ha n3obperteHue un
NPOANEHNS CPOKA AEeACTBMSA NaTteHTa Ha M30bpeTeHne N NPOMbIWNEHHBIN obpasel,
ycTaHas/mBaeTca doenepasbHbiM OpraHoM UCMONHUTENbHOM BNACTH,
OCYLL,eCTBNSAOW MM HOpMATUBHO-MPAaBOBOE perynMposaHne B cpepe
WHTENNEKTyanbHON COBCTBEHHOCTU.

5. elicTBUE NCKNIOYMTENBHOMO NpaBa Ha n3obpeTeHune, NONe3Hy MoLENb,
NPOMbILWNEHHBIV 06paseL, 1 ya0CTOBEPSIOWEro 9TO MPABO NaTeHTa, B TOM Yucne
JOMONIHNTENBbHOro NaTeHTa, NPNU3HaeTCa HeJeNnCcTBMUTEbHLIM NN NMpekpallaeTcs
JOCPOYHO NO OCHOBaHUSM 1 B NOPSALKeE, KOTOpble NpeayCcMoTpeHbl ctatbamm 1398 un
1399 HacToswero Kogekca.";

B NnyHkTe 1 cTatbm 1364 cnosa "o ncteveHmn cpoka" 3ameHnTb cnosamu "locne
npekpaitieHms"”;

cTatblo 1365 N3N10XMNTb B Clieaytowen pesakLumnm:

"Ctatbs 1365. [loroBop 06 0THY X AEHWUW NCKNIOYMTENBHOrO Npasa Ha n3obpeTeHne,
MONE3Hyt0 MOLESb NN NPOMbILNIEHHbI 0bpaseL

1. Mo noroeopy 06 OTYY X AEHUN UCKNOYNTENBHOrO Npaea Ha n3obpeTteHune,
NONE3HY0 MOAENb UM NMPOMbILWEHHbIA 06pa3eL (4oroBop 06 OTHYX AEHUN NaTEHTA)
o[Ha CTopoHa (nateHToobnanatenb) nepenaeT nnm obsisyeTtcsa nepenatb
npuHaanexaltee e NCKNYNTENbHOE NPaBo Ha COOTBETCTBYIOWMWA pe3ynbTart
WNHTEeNNeKTyanbHol OesiTeNbHOCTU B NMOSHOM 06 beMe ApYroi CTOPOHE -
nprobpeTaTento NCKNIYMTENBHOro Npasa (npuobpeTaTento naTeHTa).

2. OTYy X AeHMe NCKNIYMTENbHOrO Npasa Ha NPOMbIWNEHHbIA 0bpa3sel He
LLOMyCKaeTCs, ECNIN OHO MOXET SBUTbCS NPUYNHOA BBEAEHNS NOTPebuTens B
3abny X aeHne OTHOCUTENBbHO TOBapa UM ero M3rotToBuTens.";
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B cTaTtbe 1366:
ab3ay nepBbIi NyHKTa 1 U310XUTb B CNeaytowein peaakuunm:

"1. 3asBMTEND, SABNSIOWNIACS €AMHCTBEHHBIM aBTOPOM M306PETEHNS, [0 MPUHATISA
Mo 3asiBKe pelleHns o Bblaaye naTeHTa, nmbo ob oTkase B Bblaaye nateHTa, mbo o
NPU3HaHUK 3asIBKN OTO3BaHHOM MOXET nofaTb 3asiB/IEHNE O TOM, YTO B C/lyyae
BblAaymn nateHTa oH 06si3yeTcs 3aK/II04YNTb JOroBOP 06 OTYY X AEHUN naTeHTa Ha
yCNOBUSIX, COOTBETCTBYIOWMX YCTAHOBMBLIEACS NPaK TUKe, C NobbIM rpax JaHNHOM
Poccuiickoin denepaunyt Mav pOCCUNCKMM IOPMANYECKMM NIMLIOM, KTO NEPBbIM
N3bABUN Takoe XenaHue n yeenomun ob atom nateHToobnagarens u gpenepanbHbiii
opraH UCMNOHUTENbHON BNACTW MO MHTENNEKTyanbHon cobcTBEHHOCTU. Mpu
HaNMYUN YKa3aHHOrO 3asiBNIEHNS MATEHTHBIE MOLW/MHBI, MPEeAYyCMOTPEHHbIE
HacToswmM KoaekcoM, B OTHOWEHNY 3asiBKM Ha Bblaady naTteHTa Ha nsobpeteHune u
B OTHOWEHWM NaTeHTa, BblAAHHOMO MO 3TON 3asiBKe, C 3asBMTENS HE B3UMAIOTCS.
YnnayeHHble [0 Noaayn ykasaHHOro 3asiBNieHVs NOWnHbI He BO3BpawatoTes.”;

ab3au BTOpPOI NyHKTa 2 U3NI0XUTb B CNeayowein peaakumnu:

"MocynapcTBeHHas perncTpaumns nepexona UCKNYMTeNbHOro npasa K
npuobpeTaTento No 4orosopy 06 OTUY X AEHUMN NaTeHTa OCyLWeCTBNSeTCS B
doenepanbHOM OpraHe UCMNOHUTENBHOM BNacTU MO MHTENNEKTyanbHOM
COBCTBEHHOCTM NPW YCNOBMM YNNaTbl BCEX MATEHTHbIX MOW/MH, OT yNnaTbl KOTOPbIX
6bin 0cBOOOX IeH 3asBMTENDb (MateHToobnanarens).";

cTaTtbto 1369 n3noXxuTb B cnenytowen penakunm:

"Crtartbs 1369. dopma gorosopa 0 pacrnopsX eHUN UCKOYUTENbHBLIM MPABOM Ha
n30bpeTeHne, NONE3HYO MOLENb UM NMPOMBILWEHHDIA 0Opa3eL, 1 rocy LapcTBEHHas
perucTpaunsa nepexona NCKIYMTENbHOro Npasa, ero 3anora v npenocTasieHns
npaea UCMonb30BaHUSA N300PETEHNS, NONE3HON MOLENN NN NMPOMBILLIEHHOTO
obpasua

1. [loroBop 06 OTYY X AEHUW MATEHTA, NMMLEH3NOHHbIA OOroBOP, APYrve NOroBOpbl,
nocpencTBOM KOTOPbIX OCYLWECTBASAETCS pacrnopsXeHne NCKIIYNTENbHbIM NPaBOM
Ha M300peTeHne, NONE3HY0 MOAENb NN NPOMBIWEHHbIA 0OpaseL, 3aKNo4alTCs B
nMCbMeEHHO coopme. HecobnoneHne NnMCcbMeHHOW OOpMbl BNeyeT
HelenCcTBUTENbHOCTb A0roBopa.

2. OTuyX I€eHME 1 3an0or UCKYMTENBHOrO Npasa Ha M306peTeHne, NoNe3Hyo
MOZENb UM NPOMbIWNEHHBIN 0bpaseL, NpefocTaBneHre No JOrOBOPY Npasa ux
NCNoNb30BaHNS Noasexar rocynapCTBeHHON perncrTpaunm B nopsaoke,
ycTaHoBNIeHHOM cTaTbein 1232 HacToswero Kogekca.";

B cTaTtbe 1370:
B MyHKTEe 3 CMI0BO "MHbIM" 3aMEHNTb CIOBOM "rpax AaHCKO-NpasoBbIM";
B MyHKTe 4:

B ab3aue BTOPOM C/IOBO "MpUHAnNexmnT" 3aMmeHnTb CNoBOM "BO3BpawaeTcs"”, CnoBo
"KoMneHcauun" 3aMeHNTb CMI0BOM "BO3HarpaxaeHus", cfioBo "KoTopon” 3aMeHnTb
C/I0BOM "KOTOpPOro";

LOMOMHMThL ab3aueM Crneaytowero cCoaep X aHus:

"MpaBo Ha BO3HarpaxaeHne 3a cnyxebHoe nsobpeteHne, cnyx ebHyo NonesHyo
MOLENb UK CNyXeOHbIN NPOMBIWEHHbIA 0BpaseL, HeOTHY X AaeMO, HO NEPEXOANT K
HacnegHVWKaMm asTopa Ha OCTaBLWMIACA CPOK OENCTBUSA UCKIIOYMTENBbHOro npasa.";

B ab3aue nepeoM nyHkTa 1 ctatbn 1371 cnosa "B cnyyae, korga naobpeTterue,
nonesHasi Mofenb NN NPOMbILWEHHbIA 0bpaseL, co3aaHbl" 3aMEHUTb CoBaMu
"MpaBo Ha Nony4YyeHre NaTeHTa 1 NCKNIYMTENBHOE NPaBo Ha n30bpeTeHne,
NONe3Hy0 MOAENb UM NPOMbIWEHHDIA 0bpaseL, co3haHHbIe", cnoBa "npaBso Ha
NoNlyYeHre NaTeHTa 1 UCKNOYMTENbHOE NPaBo Ha Takne n3obpeTeHne, NoNe3Hyo
MOLEeNb UM NMPOMBIWEHHBIA 0bpaseL” NCKMOYNTD;

B cTatbe 1372:
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B NyHKTe 1 cnoea "B cnyyae, Koraa npoMbllwieHHbIn obpasel, co3naH" 3aMeHnTb
cnosamu "lMpaBo Ha NoyyYeHne nateHTa n UCKIKYNTENbHOE NPaBo Ha
NPOMBbILIEHHbI 0bpaseL, co3aaHHblin", cnoBa "npaeo Ha Nony4YyeHne naTeHTa u

NCK YN TENbHOE NPaBO Ha TakOoi NMPOMbIWEHHbIA obpasel” NCKMIoYNTD;
NYHKT 3 U3NOXNTb B Cneaytowen pegakumnm:

"3. B cny4yae, ecnvm B COOTBETCTBMW C AOrOBOPOM MeX Ay NOAPALYMNKOM
(McnonHUTENem) N 3aKka3yMKoM NPaBo Ha NoNy4YeHe naTeHTa n UCKIIYNTENbHOE
NpaBo Ha NPOMbILWEHHbI 0bpa3eL, NpuHaanexar noapsaYnky (MCNoNHUTENO),
3akas4yunk Bnpase UCMOb30BaTb MPOMBIW/IEHHbIA 0bpa3sel, B Lensx, ons
LOCTUXEHMS KOTOPbIX OblN1 3aKNt04EH COOTBETCTBYOWMIA 4OrOBOP, HA YCOBUSX
6e3B03Me31HOI NPOCTON (HENCKNIOYMTENbHOW) NMMLEH3NN B TEYEHME BCEr0 CpOKa
OencTeus narteHra.”;

nyHKT 5 ctatbn 1374 npusHaTth yTpaTUBLLNM CUNY;
B MyHKTe 2 ctaTtbn 1375:

noANyHKTbI 1 1 2 N3N0XNTb B Crieaytowen peaakumnmn:

"1) 3asBNeHne 0 Bbloa4ye naTeHTa C ykasaHnem aBtopa n3obpeteHuns 1 3asButens -
nvua, obnagarolwero NpaBoM Ha NoslyYeHne NaTeHTa, a Tak> ke Mecta XuTenbcTea
NN MECTA HAXOX AEHNS KaX OO0ro N3 HUX;

2) onncaHve n3obpeTeHns, packpblBatolee ero CyLHOCTb C MNOIHOTOM, AOCTATOYHOM
LNS1 OCYLLECTBNEHNS N30OPETEHNS CNeumaniCcToM B AaHHOM 06nacTn TeXHUKN;";

noanyHKT 3 nocne cnosa "n3obpeTeHns," 4ONOMHUTb C/IOBOM "SCHO";
B cTatbe 1376:

B NyHKTe 1 cnoBa "nnm K rpynne nosiesHbix Mofenei, CBA3aHHbIX Mex ay coboi
HacCTONbKO, YTO OHN 06pPa3ytoT eanHbIi TBOPYECKUIA 3aMbicen” UCKIOYNTh;

noanyHKThbl 1 - 3 NyHKTa 2 N3N0XWUTb B Cnefytowen penakumnm:

"1) 3agBfieHVe O Bblgaye naTteHTa ¢ ykasdaHuem asTopa rnonesHom mogenum u
3aaBuTens - nmua, obnagatowero NpaBoM Ha MoJslyYeHne naTeHTa, a Tak xe MecTa
XUTENbCTBA NN MECTa HAXOX AEHNS KaX OOro U3 HUX;

2) onucaHue NnonesHon Modenu, packpbiBarllee ee CYWHOCTb C NONHOTON,
JOCTaTOYHOM 0715 OCYLEeCTBIEHUS MOIE3HON MoL4EeNN CneumnanncToM B AaHHOM
obnacT TEXHUKU;

3) hopMy iy nonesHom MoLenn, OTHOCSLLYOCS K OLHOMY TEXHUYECKOMY PELLEHUIO,
SICHO BbIpaxaroLLyto ee CyLHOCTb 1 MONHOCTbIO OCHOBAHHYO Ha ee onucaHuu;";

B cTatbe 1377:
B MyHKTE 2:
noanyHKTbl 1 - 3 U3NOXNTb B CNeayowen penakumn:

"1) 3asiBNeHMe 0 BblOaye naTeHTa ¢ ykasaHneM aBTopa npoMbIWIeHHOro obpasua u
3aaBuTens - nuua, obnagatowero NpaBoM Ha MoSlyYeHUe naTeHTa, a TakXXxe MecTa
XUTEeNbCTBA NN MECTa HAXOX AEHNS KaX 40ro U3 HuX;

2) KOMNNEKT n30bpaxeHnii n3nenns, aarowmx nonHoe NpeacTaBneHne o
CYLECTBEHHbIX MPU3HaKax NMpOoMbIWIeHHOro obpasua, KoTopble onpeaensoT
3CTeTMYEecKMe 0COBEHHOC TN BHELHErO BUa N34enns;

3) yepTex oblwero Buaa N3nenns, KOHPEKLNOHHYIO KapTy, ECNIM OHWU HEOBXOANMBI
LN packpbITUS CYLWHOCTN NPOMbIWEeHHOro obpasua;";

NOANYHKT 5 NpU3HaTh yTpaTUBLWKM CUTY;

B MyHKTe 3 cnoBa "o Bblaye nateHTa, KOMNNekT n3obpaxeHunin nanenms, onncaHme
MPOMBbILWNEHHOro obpa3sua 1 nepeyeHb CyLWeCTBEHHbIX NMPU3HAKOB MPOMbILIEHHOTO
obpasua" 3ameHnTb cnioBaMu "0 Bblgaye nateHTa u KOMNNekT n3obpaxeHnii
n3genns, oawwmx nosHoe NpeacTasieHne O CYLWEeCTBEHHbIX NPU3HaKax
NPOMbIWNEHHOro obpasLa, KoTopble ONPEAEenstoT ACTETUHECKNE OCOBEHHOCTM
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BHelIHero snaa nagenms”;

ctatbto 1378 n3n0XuUTb B cneytowen pefakumnm:

"Ctatbs 1378. BHECEHNE N3MEHEHNI B [OKYMEHTbI 3a8BKU HA M300peTeHue,
NONE3HY0 MOAENb UMM NMPOMbIWEHHbIA 0bpa3seL,

1. 3asBuMTEND BNpaBe BHECTW B AOKYMEHTbI 3aSBKW HA M30OpEeTeHne, NoNe3Hyto
MOZLENb U NPOMbIWEHHDBIA 06pa3eL, AOMONHEHMS, Y TOYHEHNS N UCMPABNEHNS
nyTem npeacTas/ieHns OOMOoNHUTENbHbIX MaTtepuranos no 3anpocy dpenepasnbHoro
opraHa MCMNoNHUTENbHON BNACTW MO MHTENNEKTYanbHOW COBCTBEHHOCTH A0
NPUHSATUS NO 3asBKE PELeHns 0 Bblgaye nateHTa, nnbo ob oTkase B Bbioaye
nateHTa, Moo O NPUIHAHNK 3asBKWN OTO3BAHHON, €CNM 9TV LOMONHEHUS, Y TOYHEHNS
1 NCMNPaB/EHNS HE U3MEHSIOT 3asiBKY Ha 300peTeHme, NoNne3Hyo MoLenb Nnn
MPOMbILWNEHHBI 06paseL, No CyLecTBy.

MNMocne nonyyeHns otyeTa 06 MHPOPMALMOHHOM MOVCKE, NMPOBEAEHHOM B NMOPSLKE,
yCTaHOBNIEHHOM NyHKTamu 2 - 4 ctatbn 1386 HacToswero Kogekca, 3assutenb
BNpase 0OHOKPATHO, N0 COBCTBEHHON MHMLMATBE, NPEACTABNTb N3MEHEHHY O
hopMy Ny N300PETEHNS, HE U3MEHSIOLLYIO 3aBKY Ha N300pETEHNE MO CYLECTBY, U
BHECTW COOTBETCTBYIOLNE N3MEHEHNS B ONUCAHME.

2. JononHuTenbHblE MaTepmanbl NU3MEHSIOT 3asBKY HA M30OPETEHME NN MONE3HYO
MoAesb Mo CyLWecTBy B OOHOM U3 CNenyowWwmnx cyyaes, eciiv OHM CoaepXar:

NHOE N300peTeHNe, He yOOBNeTBOPSIoLWEee TPeOOBAHMIO eAMHCTBA M300pETEHMS B
OTHOLWEHNY N300PETEHNS NN TPYNMbl N300PETEHNIA, MPUHATBLIX K PACCMOTPEHMIO,
nMB0 MHYIO MONE3HY0 MOAENb;

NPU3HaKM, KOTOPbIE NMOANEXaT BK/IOYEHUIO B (OOPMY STy M30OPETEHMS NN NONE3HOM
MOLENN 1 He ObiNM pacKkpbIThl B JOKYMEHTaX 3a8BKW, NPEeLyCMOTPEHHbIX
noanyHktamu 1 - 4 nyHkTa 2 ctatbn 1375 nnm nognyHktamm 1 - 4 nyHKTa 2 ctatbm
1376 HacTosiwero Kogekca v npeacTaBfieHHbIX Ha Aaty nogadyun 3asBKu;

yKasaHve Ha TEXHUYECKNIA pedynbTaT, KOTopbli 06ecneynBaeTcs n30bpeTeHem
NN NONE3HON MOLENbIO U HE CBA3aH C TEXHUYECKNM pe3ybTaToM, COAEp XaluMcs
B TE€X Xe OOKYyMeHTax.

3. JononHuTenbHble MaTepmanbl NU3MEHSIOT 3asBKY Ha NMPOMbILWIEHHbIA 0bpa3seL. no
CYLLECTBY, EC/IM OHW COLepXaT n30bpaxkeHns n3nenus, Ha KoTopbIx:

NPEeaCTaBIEH MHON NPOMBILWNEHHbI 06paseL, He Y AOBNETBOPSIOWMNIA TpeboBaHMIO
e[MHCTBA NPOMbIWNEHHOrO 0bpasLia B OTHOLWEHUN NPOMbILLIEHHOro obpasua nnm
rpynMbl NPOMBIWEHHBIX 00Pa3L0B, PACKPbIThIX HA M306paX EHMAX, MPUHATBIX K
paccMOTPEHMIO;

NpencTaB/EHbl CYLWECTBEHHbIE MPU3HAKM NPOMbIWAEHHOro obpasua, OTCy TCTBYOWME
Ha M300paxeHnsax, MPeaCcTaBNeHHbIX HA ATy nojadyun 3as8ku, nnbo NnpeacTaBneHb
n306paxeHns n3penms, ¢ KOTopbIX yaaneHbl CyLecTBEHHbIE MPU3HAKN
NPOMbILWNEHHOrO 06pasLa, NMEKWNECS HA M30Dpaxk eHNsSX, NPEACTaBNEHHbIX HA
Aarty nogayu 3asBku.

4. ViameHeHns cBepeHnii 06 aBTope, 0 3asBUTENE, B TOM YACTE NPU Nepefade npasa
Ha NOMy4YeHne naTeHTa aApyromy nuuy nmbo BCNenCcTBUE UBMEHEHUS UMEHUN aBTOPA,
NMEHW NN HAMEHOBaHNS 3asiBUTENS, a Tak>XXe UCNPaBneHns 04EBULHbBIX U
TEXHUYECKMX OWNOOK MOryT ObITb BHECEHbI 3asBMTENEM B LOKYMEHTbI 3a8BKM MO
COBCTBEHHOM MHMLMATUBE [0 PErmcTpaunm n3obpeTeHns, NonesHon Moaenm nm
NPOMbILWNEHHOrO 0bpasua.

5. '3MeHeHn s, BHECEHHbIE 3aSBMTENEM B [JOKYMEHTbI 3asBKW Ha N300peTeHNE,
yUYMTbIBAIOTCS NP Nybnnkaumm CBeLeHWI 0 3asBKe, ECNIN TaKNe N3MEHEHNS
npencTasneHbl B dpefepasbHblii opraH UCMoNHUTENbHOW BNacTu o
WNHTEenneKTyasnbHo COBCTBEHHOCTU B TEYEHNE NATHAALATM MECcsLEB C AaThl Nogayu
3asaBkKn.";

ctatbto 1379 n3n0XunTb B cnenytowen penakumnm:

"Ctatbs 1379. NpeobpasoBaHre 3asBKM Ha N30OpeTeEHNE, MONE3HYO MOLENb NN
NPOMbILWNEHHBIV 0bpaseL,

1. o nybnukaumm cBegeHnin o 3asieke Ha nsobpetenne (nyHkT 1 ctatbm 1385), HO
He No3aHee OHS NPUHSATUS PeleHns O Bblaade nateHTa Ha n3obpeTeHne, a B cnyyae
NPUHATUS pelweHns 06 0TKase B Bblgaye nateHTa Ha n3obpeTeHne nam o Npu3HaHnm
3asiBKM OTO3BaHHOM - [0 TOro, kak by et ncyepnaHa npenyCcMOTPEHHAs HACTOSILNM
KogekcoM BO3MOXHOCTb NoAayu BO3paxXeHns NPOTUB 3TOr0 peLeHns, 3asBuTenb
Bnpase npeobpasoBaTb ee B 3asBKY Ha NONE3HY MOAENb U MPOMbILIEHHDbIN
obpasew nyTem nogayn B oenepasnbHblid opraH MCMNONHUTENBHON BNACTA MO
WNHTENNeKTyanbHo COBCTBEHHOCTN COOTBETCTBYIOWErO 3asBNeHNs, 3a
NCKIIIOYEHMEM Cyyas, ecnv 3aaBmTeNeM NogaHo 3assnieHne 0 NpeanoXeHum
3aKI0YNTb NOroBOD 06 OTHYV XX IEHUW NATEeHTA. NDENVCMOTDEHHOE NVHKTOM 1 cTaTbu
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1366 HacToswero Konekca.
2. NpeobpaszoBaHue 3asBKN Ha NONE3HY0 MOAE/b B 3asBKYy Ha M30OpeTeHne nmm
NPOMbILWNEHHBI 06pasew, MMbo 3asBKM Ha NPOMbIWNEHHbIA 0Bpa3eL B 3asBKY Ha
n3o0bpeTeHne nnm None3Hyo Moaenb [OMnyCcKaeTcs no 3asBNeHnto, NoLAaHHOMY
3aaButenem B dpegepanbHbii OpraH NCMOHUTENbHOW BNAaCcTW N0 UHTENNEK Ty anbHOW
COBCTBEHHOCTM O OHS MPUHSATUS PELIEHUS O Bblaye NaTeHTa, a B ClyyYae NpuHATMA
peweHns 06 0Tkase B BblLaye naTeHTa Uy o NPU3HaHWM 3asBKN OTO3BAHHOW - 40
TOro, kak Oy et ncuepnaHa npenyCcMoTpeHHas HacTosAWwmMM Kooekcom BO3MOXHOCTb
nogayn BO3paxeHns NpOTUB 3TOrO PELIEHUS.

3. MpeobpaszoBaHre 3asBKM Ha M30OpeTeHne, NoONe3Hy Moaenb U
MPOMbILWNEHHBIV 06paseL, B COOTBETCTBUM C MYHKTOM 1 MM 2 HACTOSWEN CTaTby
JonyckaeTcs B Cny4yae, eCnv COXPaHATCA NPMopUTET 1 aata nogayu
npeobpa3oBaHHON 3asiBKK ¢ cobnoaeHnemM TpebosaHnii nyHkTa 3 ctatbun 1375,
nyHkTa 3 ctatbun 1376, nyHkTa 3 ctatbn 1377, nyHkTa 3 ctatbu 1381 nnu cratbu
1382 HacTosiwero Kopekca.";

B ctatbe 1380 cnoea "0o perucrpaummn” 3aMeHnTb cnosamn "o rocy napCTBeHHOM
peructpaunmn’;

B NyHkTe 3 cTaTbn 1381:

ab3au nepBbii M3N0XUTb B Cneaytowein pegakunu:

"3. MpropuTeT n306peTeHns, NONE3HOM MOLENM U MPOMBIWNIEHHOrO obpasua
MOXeT BbITb YCTAHOBNEH MO faTe NOLAYN TEM Xe€ 3asBUTENEM B chefepanbHbli
OpraH UCMONHUTENBbHON BNACTN MO UHTENNEKTyanbHON cobCTBEHHOCTM Bonee
paHHel 3asBKMW, packpbiBatoWein 3Tn N30bpeTeHne, NONE3HYO MOAENb NN
MPOMbIWNEHHBI 0BpaseL, Mpu yCcnoBun, 4To bonee paHHAs 3asBKa He 0TO3BaHa, He
NpU3HaHa OTO3BAHHOW M MO HEW HE COCTOSANAch rocyAapCTBEHHAs perncTpauns
n3006peTeHNs, NONE3HOM MOLENM U MPOMBIWNEHHOrO 0bpasLia B COOTBETCTBYIOLEM
peecTpe Ha faTy nogayn 3asBKu, B KOTOPOI NCNpawmnBaeTCa NPYOPUTET, U Npu
9TOM 3asiBKa Ha n30bpeTeHune, B KOTOPOIN UCMpaLINBAETCS MPUOPUTET, NOAaHA B
TeuyeHue IBeHaauaTn MECSLEB C AaTthl nogadyun 6onee paHHen 3asBku, a 3asiBka Ha
NONE3HYIO MOLENb UMM NPOMBIWIEHHDBIA 06pa3eL, - B TEYEHNE WECTN MECSLLEB C AaThl
nopayn onee paHHein 3asBkun.";

~n

B ab3aLe BTOPOM C/oBa "Nno KOTOPOit" 3aMeHnTb CrioBaMu "B KOTOPOW";

B ab3aLe TpeTbeM CnoBa "no KOTOPOA" 3aMeHNTb CloBamm "B KOTOPOIA";
B cTatbe 1382:

B MyHKTE 2:

cnoBa "MonesHyt Mogenb Nam" NCKIIYNTb;

LOMONHNTL ab3auem cnepytouwero cooepXxaHus:

"Ecnn 3aBepeHHas Konus nepsBon 3asBKU He NpeacTas/ieHa B yKasaHHbIN CPOK,
NpaBo NprMopuTeTa TeM He MeHee MOXeT BbiTb MPU3HAHO dheaepasnbHbIM OPraHoOM
WCMONHNTENbHOW BAaCcTW NO MHTENNEKTYanbHON COBCTBEHHOCTI MO X04AaTalCTBY
3asBnTensd, nogaHHoMy B 3TOT (peaepanbHbli opraH UCMOIHNTENbHOW BRacTu 40
NCTEYEHNS yKa3aHHOro cpoka. XonaraCTBo MOXET ObiTb Y AOBNETBOPEHO MPU
yC/IOBMW, YTO KOMWS NepBOM 3asBKM 3anpollieHa 3asaBUTeNIeM B NaTeHTHOM
BEOMCTBE, B KOTOpOe rnofaHa rnepsas 3asBka, B Te4eHne BOCbMU MecsLEeB C Aarthbl
nojdayun nepsow 3asBKW 1 NpencTasnieHa B doeaepasbHblii opraH NCnonHNTeNbHOM
BNACTU MO MHTENNEKTyanbHOW COOCTBEHHOCTM B TEYEHNE ABYX MECALEB CO OHS €€
nosnly4yeHns 3asasutenem.”;

B NMyHKTe 3:

ab3au nepBbIi Nocne CnoB "B OTHOWEHNN 3asiBKM Ha M30bpeTeHne" AonoHNTb
croBamu "1Unu NonesHyo Moaenb";

absau TpeTuini M3NOXNTb B Cneayowein penakumnm:

"denepasnbHbIi OpraH UCMONMHUTENbHOM BAACTU MO NHTENNEKTYaNlbHOM
cobcTBEHHOCTM Brnpase noTpeboBaTtb OT 3asBMTENS NpeacTaBieHns nepesona Ha
DVCCKUIA A3blK NEDBOI 3asBKW HA M306DETEHME N NONE3HVI0 MOOeNb TONbKO B
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cny4ae, ecnv npoBepka OenCcTBUTENbHOCTY NPUTA3aHNS HA NpUopuTeT
N300peTEHNS NN NONE3HOM MOAENN CBS3aHa C YCTaHOBIEHNEM
NaTeHTOCNOCOBHOCTU 3asiBNEHHbIX N30OPETEHNS NN NONE3HON MOaENn.";

B NyHkTe 1 ctatby 1383:

B ab3aue BTOPOM C/oBa "nonydeHnst ot goefepanbHoro opraHa” 3amMeH1Tb ClioBaMu
"HanpasneHnsa goenepasnbHbiM OpraHoMm";

B ab3aLie 4eTBEPTOM C/loBa "N300peTEeHMS, NONE3HbIE MOAENN UIN" 3aMEHNTb
cnoeamm "n3obpeTeHns 1 (Mnm) NonesHble MOAENN NN NAEHTUYHBIE";

B ab3aue nsToM ungppy "5" 3aMeHnTb Lmdpoit "6";

B HAaMMeHOBaHuu nognaparpadpa 3 naparpadoa 5 rnasbl 72 cnosa ", None3Hom
MOLENV NN NPOMbIWIEHHOro 0bpasua” NCKYNTD;

ctaTtbto 1384 n3n0XxunTb B cnenytowen penakunm:

"Ctatbs 1384. dopMmanbHas akcnepTn3a 3asBku Ha n3obpeTteHne

1. Mo 3asBke Ha n3obpeTeHne, NOCTyNUBLLEA B doedepanbHblil opraH
NCMONHNTENBHOW BNACTW MO MHTENNEKTyanbHON COBCTBEHHOCTU, MPOBOANTCSA
doopmasnbHas 3KcrnepTn3a, B NpoLecce KOTOPOoi NPOBEPSAIOTCS HaNn4ymne
JNOKYMEHTOB, NMpeayCMOTPEHHbIX MyHKTOM 2 ctaTbu 1375 HacToswero Kogekca, n nx
COOTBETCTBUE YCTAHOB/EHHbIM TPEOOBAHMAIM.

2. O nonoxuTenbHOM peaynbtaTe oopMasibHON 3KCNepTU3bl 3a8BKN Ha
n3obpeTeHne 1 0 garte nogayn 3asBku Ha N3006peTeHne coeaepanbHblii opraH
MCMNONHNTENbHOW BNACTW NO MHTENNEKTyanbHON COBCTBEHHOCTU yBEAOMNISET
3as8BUTENs He3aMedIMTENbHO NOCE 3aBeplleHns doopManbHON 3KCNePTU3bI.

3. Ecnmn 3asBka Ha n3o0bpeTeHne He COOTBETCTBYET YCTAHOBNIEHHBIM TPEOOBAHNSM K
JOKYMeHTaM 3as8k1, doefepasbHblil opraH NCNoNHNTENbHOM BAcTH MO
WHTENNEKTyanbHON COBCTBEHHOCTU HAMPaBNSET 3asBUTENIO 3anpoc ¢
npennoXeHNem B Te4eHne Tpex MecsLEeB CO OHS HanpasieHnsa 3anpoca
npencTaBuUTb UCMPaBfEHHblE N HeJocTalowme OOKyMeHTbl. Ecnv 3assuTens B
yCTaHOB/IEHHbI CPOK He NpeacTasuT 3anpallmsaemble JOKYMEHTbI UK He nodacT
Xxo4aramcTBo O NPOASIEHNN 3TOro CPOKa, 3asiBKa NPU3HaeTCs 0TO3BaHHON. IDTOT
CPOK MOXET BbITb NPOAIEH yKa3aHHbIM doefeparbHbiM OPraHoM UCMONMHUTENbHOW
BN1IACTU, HO He Bonee YeM Ha OeCsATb MECSILIEB.

4. Ecnv npn npoBeneHnn chopMasnbHOM 9KCNEPTU3bl 3asBKU HA M30OpeTeHre
yCTaHOBEHO, YTO 3asBKa Ha N306peTeHne nogaHa ¢ HapyleHnem TpeboBaHus
eonHcTBa n3obpeteHns (NyHKT 1 ctatbmn 1375), chepepanbHblii opraH
NCMONHNTENBHOW BNAcTW NO MHTENNEKTyanbHON COBCTBEHHOCTU Npeanaraet
3as8BUTENIO B TEYEHNE TPEX MEeCALIEB CO OHSA HaNpaB/eHNs UM COOTBETCTBYIOWEro
yBELOM/IEHUS COOBWMNTh, KAKOe U3 3asBNEHHbIX M300pEeTEHNIA LOMXHO
paccmaTtpmBaTtbCs, U NPy HEOOXOAMMOCTM BHECTU M3MEHEHMS B LOKYMEHTbI 3ASBKU.
Ipyrve 3asBneHHble B 3asBKe N306peTeHns MOry T BbiTb OCHOPMEHDI BblAENEHHBIMM
3asiBkamu. Ecnm 3asBnTENb B yCTAHOBNEHHDIA CPOK HE COOBIUT, KaKoe 13
3asBNEHHbIX M300pETEHMI LOMXKHO paccMaTpyBaThCs, U HE NPEACTAaBUT B Clyyae
HEOOXO4MMOCTI COOTBETCTBYIOWME AOKYMEHTbI, paCCMaTPUBAETCS N300peTEHNE,
yKasaHHoe B (popMy e n3006peTeHns NepBbIM.

5. Ecnv npn npoBeneHnn chopManbHOM 9KCNEPTU3bl 3asBKU HA M30OpeTeHre
yCTaHOB/IEHO, 4YTO NpeAcTas/ieHHble 3as9BMUTEeNEM OOMNOMHNTENbHbIE MaTepuansi
N3MEHSAIOT 3aBKY MO CYLECTBY, MPUMEHSIOTCS NpaBmna ab3aua TpeTbero nyHkTa 6
ctatbn 1386 HacToswero Kongekca.";

B NyHkTe 1 ctaTbn 1385:
B ab3aLe NepBOM c/ioBa "co AHA" 3aMEeHUTb cfioBaMn "¢ natbl”;
B ab3aue TpeTbeM c/oBa "co AHA" 3aMeHnTb cnioBaMu "c oatbl”;

B ab3aue 4YeTBEPTOM C/loBa "ABeHAALATN MECSILIEB CO OHS" 3aMEHNTb CNOBaMm
"mMaTHaguaTn MecsueB ¢ gartbl”;

cTaTtbto 1386 n3n0XunTb B cnenytowen penakumnm:

"Ctatbs 1386. OkcnepTn3a 3asBku Ha n306peTeHne no CylwecTay
1. Mo xomaTancTBv 3asBMTENS NN TDETLUX NNL. KOTODOE MOXET BblTb MOOaHo B



doenepasbHbIi OpraH UCMNOMHUTENIbHOW BNACTW MO MHTENNEK Ty alibHOM
COBCTBEHHOCTM MPM Nojave 3asBkn Ha N3o0bpeTeHne nnn B Te4eHne Tpex neT ¢
Jartbl noga4n aToM 3asBKu, 1 NPV YCNOBMUN 3aBeEPLIEHNS popManbHOM 3KCNEPTU3bI
9TOWN 3a8BKM C MONOXUTENbHbIM pe3y/IbTaTOM NPOBOAMTCH 3KCNepTnU3a 3asBkun Ha
n3obpeteHne no cywectsy. O NOCTYNUBLLMX XOA4ATANCTBAX TPETbUX UL, YKa3aHHbIN
doenepasbHbI OpraH NCMNOMIHUTENbHOW BNacTy yBEOOMNSET 3asBUTENS.

Cpok nofaym xopartanicTea 0 NPOBEAEHUMN SKCMEPTU3bl 3asBKN HA n30bpeTeHne no
cylecTBy MOXeT BbITb NPoANeH dpeaepanbHbIM OPraHoOM UCMONHUTENBHOW BRacTu
MO MHTENNEKTyanbHON COOCTBEHHOCTM MO XO4aTaNCTBY 3asBMTENS, NOAAHHOMY A0
NCTEYEHMs 3TOro CPoKa, Ho He Bonee Yem Ha ABa Mecsua.

Ecnn xopataiicTBO 0 NpOBEeAEHNN 3KCNEPTU3bl 3asBKM HA n30bpeTeHne no
CyLeCcTBY He NOAaHO B YCTAHOBJ/IEHHbIA CPOK, 3asiBKa NPU3HAEeTCs 0TO3BaHHON.

2. 9KcnepTn3a 3asBku Ha n3obpeTeHne no CyLWwecTBy BKIIOYAET:
NHCOPMALMOHHbIA MONCK B OTHOWEHUIN 3asiBNIEHHOr0 N306peTeHns ans
onpeneneHns YpoBHS TEXHUKW, C Y4ETOM KOTOPOro 6y oeT OCyWecTBNATbCS
npoBepka NaTeHToCNoCcobHOCTN N30OpeTEHUS;

NPOBEPKY COOTBETCTBUS 3asiBNIEHHOr0 n3obpeTteHns TpeboBaHnsM, yCTaHOBNEHHbIM
nyHKTOM 4 cTaTbn 1349 HacTosiwero Kogekca, 1 yCnoBusiM NateHTocnocobHoC Ty,
yCTaHOB/IeHHbIM ab3aLiem nepBbIM NyHkTa 1, nyHkTammn 5 n 6 ctatbm 1350
HacToswero Konekca;

NPOBEPKY AOCTATOYHOCTM PACKPbITUS CYWHOCTN 3asBIEHHOrO N300pEeTEeHNS B
JOKYMEeHTax 3asBKu, NpefyCcMOoTpeHHbIX noanyHktamm 1 - 4 nyHkrta 2 ctatbun 1375
HacToswero Kogekca v npeacTaBneHHbIX Ha gaty ee nogadyuv, ons ocylwecTBNeHns
n300peTeHNs cneunanncTom B 4aHHON 06N1acTh TEXHUKU;

NPOBEPKY COOTBETCTBUS 3asIBNIEHHOr0 N306peTeHns yCnoBrsSM
naTeHTOCNoCcObHOCTU, MPeayCMOTPEHHbIM ab3alem BTopbiM NyHkTa 1 ctatbm 1350
HacTosiwero Kopekca.

denepasnbHblii OpraH NCMONHUTENbHOM BNACTU MO NHTENNEKTYalbHOM
COBCTBEHHOCTW HanMpaBnsieT 3asBMTENO 0T4EeT 06 MHCPOPMALIMOHHOM MONCKE.
VHbopMaLnOHHBIA NOMCK B OTHOLWEHNN 00 EKTOB, YKa3aHHbIX B NyHKTE 4 cTaTby
1349 n nyHkTax 5 n 6 ctatbm 1350 HacToswero Kogekca, He NPOBOANTCS, O YEM
doenepasbHbi OpraH UCMNOMHUTENIbHOW BNACTW MO MHTENNEK Ty allbHOM
COBCTBEHHOCTW YBELOMNSIET 3ASBUTENSI.

[Mopsook npoBeneHns NHOOPMALIMOHHOMO MOUCKA U NPEeACTaBNEHNS OTYeTa O HEM
yCcTaHaBnMeaeTCcs penepanbHbiM OpPraHoM UCMONHUTENbHOM BNAcTH,
OCYLLECTBNAOWNM HOPMATUBHO-NPABOBOE PerynmpoBaHue B cqepe
WNHTEeNNeKTyanbHoi COBCTBEHHOCTN.

3. Ecnun xopartaincTBO 0 NPpOBEAEHNN 9KCNEPTU3bl 3asiBKK Ha M3006peTeHme no
CyliecTBY NogaHo npu nogaye 3asaBkuy 1 Mo 3asiBke He ucrnpawmeaeTcs npnopuTeT
b6onee paHHUiA, 4eM garta nofayn 3asBku, peaepanbHblii OpraH NCMOMHMUTENbHOW
BNAcTW MO MHTENNEKTyasbHO COOCTBEHHOCTN HanpaBnseT 3asBUTENO OTYET 00
NHCPOPMaLMOHHOM MOMCKE A0 UCTEYEHNS CEMU MECSLIEB CO [HA HAaYana aKCcnepTusbl
3asiBKM Ha M306peTeHme Mo CyLecTBy.

Cpok HanpaBneHns 3asBUTENto ot4eta 06 MHPOPMaLMOHHOM NONCKE MOXET BbiTb
npoLAsieH doeaepasnbHbiM OPraHoOM UCTONMHUTENbHON BNacT NO MHTENNEK TyarbHOn
COBCTBEHHOCTW, €CNN BbiSIBNIEHa HEOOXOAMMOCTb 3anpoca B APYrMx opraHm3aumnsix
NCTOYHMKA MHGOOpMaL MK, OTCYTCTBYIOLEro B poHAax ykasaHHoro dpoeanepanbHoro
opraHa UCMnoNHNTENbHOM BNacTu, UK 3asiBNeHHOe n3obpeTeHne oxapak Tepm3oBaHo
Takunm 0bpasom, YTO 3TO AeNaeT HEBO3MOXHbIM MPOBEAEHNE NHADOPMALMIOHHOIO
noucka B ycTaHoBNeHHOM nopsiake. O npoaneHun cpoka HanpaeneHus otyeTta ob
NHCOPMaLMOHHOM MOVCKE 1 O NPUYMHAX ero NpoaneHus ykasaHHbii goeaepasbHbli
opraH UCMONIHUTENbHOM BNacTu yBeLOMNSAET 3asBUTEeNs.

4. 3asBuTenb 1 TPETbU NMLA BNpase Xxo4aTancTeBoBaTb O NPOBEAEHUM MO 3asBKE Ha
n3obpeTeHne, Nnpowenwwen oopmasbHyo 3KCNEPTU3Y C MNOTOXMNTENbHbIM
pes3ynbTartoM, MHGOPMaLMOHHOIO NOMCKa AN OnpeneneHns YPOBHSA TEXHUKW, C
y4eTOM KOTOPOro by neT ocylWwecTBAATLCSA NPOBEPKa NaTeHTOCNOCOOHOC TN
3asBNeHHOro n3obpeteHus. NMopsaaok 1 ycnosms NpoBeAeHNs Takoro
NHCPOPMaLMOHHOr0 rnoncka 1 NpenocTaBeHns CBeLeHU 0 ero pesynbtarax
yCTaHaBNMBalTCA doenepasnbHbiM OpraHoM UCMOMIHUTENbHON BNacTu,
OCYLLECTBNAOWNM HOPMATUBHO-NPABOBOE PerynmpoBaHue B cqepe
WNHTENNeKTyanbHoi COBCTBEHHOCTN.

5. Mo 3asiBke Ha n30bpeTeHre, onybIMKoBaHHOM B MOPsiaKe, yCTaHOBNEHHOM
cTtatbenn 1385 HacToswero Kogekca, doenepanbHbli OpraH UCNOMHNTENbHON BNacTu
MO MHTENNEKTyanbHON COBCTBEHHOCTM NMyb6nMKyeT oT4eT 06 MHPOPMaLIVOHHOM
novcke, NPOBeLEeHHOM B Nopsake, yCTaHOBJIEHHOM NyHKTamMu 2 1 4 HacTosiWwen
cTaTtbu.

Mocne nvbnukaumm cBeneHnin o 3aseke Ha n3oboeTteHne nboe NuUo BNoase
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npeacTaBnTb CBOW 3aMevyaHus B OTHOLWEHNN COOTBETCTBUS 3a9BIEHHOMO
N306peTEHNS YCNOBMSIM NATEHTOCNOCOOHOC T, YCTAHOBNEHHbIM cTaTbein 1350
HacToswero Kogekca. Takue nuua He NPUHUMAIOT yyYacTue B MPOU3BOLACTBE MO
3agBKe. 3amMeyaHns Y4 TbiIBAOTCS NPU NPUHATAN PELEHNS MO 3as8BKE B NOPSIKE,
yCTaHOBNeHHOM cTatbein 1387 HacToswero Kogekca.

[Mopsook n cpokn MHOOPMUPOBAHUS 3asSBUTENS O pe3ynbTatax NPoBeaeHUS
NHCOPMaLIMOHHOrO Moncka v nybnmkaumm otyeTa 0 TakoM rnovcke
yCTaHaBNMBalOTCA doenepasnbHbiM OpraHoM UCMOMHUTENbHON BNacTu,
OCYLLECTBNAOWNM HOPMATUBHO-NPABOBOE PerynmpoBaHue B cgepe
WNHTENNEeKTyanbHoi COBCTBEHHOCTN.

6. B npouecce akcnepTnabl 3asiBky Ha M3006peTeHne No CylwecTBy doenepanbHbIi
opraH UCMONHUTENbHOW BNAcTX MO UHTENNEK TyanbHOW COOCTBEHHOCTN MOXET
3anpocuTb y 3a8BMTENS OOMNONHUTENbHbIE MaTepuasbl (B TOM YACIE U3MEHEHHY O
hopmy ny n3obpeTenHns), 6e3 KOTOpbIX MPOBEAEHNE SKCNEPTUIbI NN NPUHATME
peleHns 0 Bbloaye naTeHTa Ha n3obpeTeHre HeBO3MOXHO. B aTom cnyyae
LOMNONHNTENbHbIE MaTepuansl 6e3 N3MeHeHNs 3asiBKM MO CyWeCcTBY AOMXHbl ObITb
npeLcTaBeHbl B TeYeHe Tpex MecsLeB CO OHS Hanpas/ieHns 3anpoca Unm Konum
mMartepuanos, NPOTMBOMNOCTAB/IEHHbIX 3asBKe, NPW YyC/IOBUW, 4TO 3asiBUTESb
3anpocu s KonMn B Te4eHne OBYyX MECSLEB CO OHSA HanpasieHnsa 3anpoca
yKasaHHOro dpeepanbHOro opraHa UCnofHUTeNbHOM BnacTn. Ecnu 3aasuTens B
yCTaHOB/NEHHbIA CPOK He NMpencTaBuT 3anpallnmeaemMbie Matepuarnsl UM He noaacT
X04aTtancTBO O MPOANEHMN 3TOrO CPOKa, 3asBKa NPU3HaeTcs 0To3BaHHoW. Cpok,
yCTaHOBNEHHbIN ANS NPeACcTaBNeHNs 3asBUTeNeM 3anpawmvsaemblix MaTepmarnos,
MOXeT 6blTb MPOANEH YKa3aHHbIM chenepabHbIM OPraHoM MCMONHUTENBHOM BNACcTU
He 6ofiee YeM Ha [ecsTb MECSILIEB.

Ecnv npn npoBeneHnmn akcnepTm3bl 3asBKN MO CYLWECTBY YCTaHOBEHO HapyLeHne
TpeboBaHNs eanHCTBA N300pETEHNS, MPUMEHSIOTCS NONOXEHUS MyHKTa 4 cTaTb
1384 HacToswero Kogekca.

B cnyyae, ecnn 3assutenem npencTtasfieHbl JONONHUTENbHbIE MaTeEpuanl,
NpOBEPSETCS, HE U3MEHSIIOT N1 OHW 3asBKY MO cyuecTBy (cTatbs 1378).
JononHutenbHble MaTepuanbl B 4acTu, U3MEHSIOWEN 3a8BKY MO CYLWeCcTBY, Npu
pPacCMOTPEHMM 3asBKM Ha N300peTeHrEe BO BHUMaHNE HEe NPUHMMAOTCS. Takue
mMatepuanbl MOryT 6biTb MPeACTaB/EHbl 3asiBUTENIEM B KA4ECTBE CaMOCTOATE/bHOM
3asBkun. DenepanbHblii opraH NCMONHUTENIbHOM BNACTW MO UHTENNEK Ty anbHOM
cobcTBEHHOCTU yBEeaoMnseT 06 3ToM 3asBuTens.";

cTatbio 1387 M3N0XWTb B Cnenyowen penakLumnu:

"Ctatbsa 1387. PeweHune o Bblgaye nateHTa Ha n3obpeTteHne, 06 oTkase B €ero
BblOa4vye Nav O NpU3HaHUKM 3asBKN 0TO3BaHHOM

1. Ecnun B pe3ynbTaTte aKCnepTM3bl 3asiBKN Ha M300peTeHne No CywecTBy
yCTaHOBJIEHO, YTO 3asiBNIeHHOE N300peTeHre, KOTOPOE BbIpaX eHO CHOPMY IO,
NPennoXeHHon 3asBUTENEM, HE OTHOCUTCS K 06 bekTaM, yKasaHHbIM B NyHKTe 4
cTatby 1349 HacToswero Kogekca, COOTBETCTBYET YCOBUAM NAaTEHTOCNOCOOHOCTH,
npegycMoTpeHHbIM cTaTtben 1350 HacToswero Kogekca, u CyWwHOCTb 3asBNEHHOro
N3006peTeHns B JOKYMEHTax 3asiBKW, NpedyCMOTPEHHbIX noanyHkTamm 1 - 4 nyHkTa 2
ctatbn 1375 HacToswero Kogekca v npeacTasfeHHbIX HAa faTty ee nogayu,
packpbiTa C NMONHOTOM, 0OCTATOYHOW A5 OCYLWECTBNEHNS N306peTeHmns,
doeneparnbHbli OpraH UCMONHUTENIbHOM BNACTU MO UHTENNEKTYaNlbHOW
COBCTBEHHOCTU NMPUHNMAET PEeLieHne O Bblaaye nateHTa Ha M3obpeTeHne ¢ 3Toi
doopMy noii. B peweHnn ykasbiBaoTca Aata nogaym 3asiBKu Ha n3obpeTteHve u gata
npuopuTeTa n3obpeTeHns.

Ecnn B npouecce akcnepTnabl 3asBky Ha M300peTeHrEe No CYLECTBY YCTAHOBEHO,
4TO 3asIBNIEHHOE M300peTeHne, KOTOPOE BbipaxX eHO OOpPMy N0lA, NPEeaNoX eHHOM
3asiBUTENEM, HE COOTBETCTBYET XOTS Obl 0OHOMY 13 TPEBOBAHWNIA NN YCNOBUIA
NaTeHTOCNOCOBHOCTU, yKa3aHHbIX B ab3aLe NepBOM HAaCTOSWEro nyHkTa, nmbo
IOKYMEHTbI 3as1BKM, YKa3aHHble B ab3aLie NepBOM HAacTOSIWEro NyHKTa, He
COOTBETCTBYIOT NPEOYCMOTPEHHbIM 3TUM ab3auemM TpeboBaHnsIM, doenepanbHblit
OpraH MCMONHUTENbHOW BNACTN MO UHTENNEKTyanbHON COBCTBEHHOC TN NPUHNMAET
peleHne 06 oTkase B Bblaaye nateHTa.

Jlo NnpuHsATMS pelweHns 0b oTkase B Bblgaye nateHTa dpenepanbHblii oprax
NCMNONHUTENbHON BNAacTy MO MHTENNEKTyanbHoM COBCTBEHHOCTM HanpasiseT
3asBUTENIO YBEOOM/IEHNE O pe3dynbTaTax NPOBEPKM NAaTEHTOCNOCOOHOCTH
3asiBNIEHHOro 3006peTeHns ¢ NpeaoXeHrem npeacTasnTb CBOU OOBOAbI MO
npueeneHHbIM B yBeaomneHnm motneam. OTBET 3asBUTENS, coaepXawmin 4osoapl
Mo NPVBELEHHBIM B YBEOOM/IEHMM MOTMBAM, MOXET ObiTb MPEACTAB/IEH B TEYEHME
WeCTn MeCsLEB CO OHA HanpaseHNs eMy yBeOOMIeHUS.

2. 3asiBka Ha n3obpeTeHne Non3HaAeTCs 0TO3BAHHOW B COOTBETCTBUMN C
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NONOX EHNSIMM HACTOSIWEN NaBbl HA OCHOBAHUW PELLeHNS doeaepanbHOro opraHa
NCMONMHMUTENbHOW BNAacTW MO UHTENNEK TyanbHOW COBCTBEHHOCTH.

3. PewweHne chenepanbHOro opraHa MCNoHUTENbHOM BNACTU MO MHTENNEK TyanbHOM
cOBCTBEHHOCTM O BblOaye nateHTa Ha nsobperteHue, 0b 0Tkase B Bbigaye naTeHTa Ha
n3o0bpeTeHne Nan o0 NPU3HaHNN 3asiBKM Ha M30OpeTeHne 0TO3BaHHON MOXET BbiTb
OCMOPEHO 3asiBMTENEM My TEM NOAAYN BO3PAXEHNS B yKa3aHHbIA doeaepanbHbil
opraH UCMONHUTENbHOW BNacTh B TEYEHME CEMU MECSILLEB CO AHS HANpaB/iEHNs UM
3asBUTENIO COOTBETCTBYIOLWErO PEWEHNS NN 3aNPOLWEHHbIX B yKa3aHHOM
henepanbHOM opraHe UCMONMHUTENbHOM BNacT KOMUiA MaTepmrarnos, KOTOpbIe
NPOTMBOMOCTAB/EHbI 3asBKE 1 yKa3aHbl B pelweHnmn ob oTkase B Bbihaye naTeHTa,
NPV YCNOBUK, YTO 3asBUTENb 3anNpPOCK KON 3TUX MaTePManoB B TEYEHNE Tpex
MECSILIEB CO OHS HaNpaB/IEHNS PEWEHNS, MPUHATOro Mo 3asiBke Ha n3obpeTeHne.";

cTatbto 1388 nocne cnosa "cobcTBEHHOCTM" JOMOMHUTL CNOBaMn ", 3a UCKIIOYEHNEM
LIOKYMEHTOB 3as1BKW, C KOTOPbIMM He BMpaBe 03HaKoMMUTbCs Ntoboe nmuo (B
4aCTHOCTM, 3asIBKM, yKa3aHHOW B yBEOMNEHNN, MPeayCMOTPEeHHOM ab3alem
BTOpbIM NyHKTa 1 cTtatbmn 1383 HacTodwero Kogekca), ecnm cBeoeHNs 0 Takomn
3asBke He onybnmkoBaHb!";

B cTaTtbe 1389:
NYHKT 1 310X MTb B CNeayowen pesakumni:

"1. MNponyweHHble 3a9BMTENEM OCHOBHON MV NPOASIEHHBIA CPOK NPeacTaBeHns
JOKYMEHTOB NU/IX OOMOSIHUTENbHbBIX Matepuarnos no 3anpocy doenepasnbHOro opraHa
WCMONHNTENbHO BNacTy NO MHTENNEKTyanbHON COBCTBEHHOCTU (NMYHKT 4 cTaTbn
1384 1 nyHKT 6 cTaTby 1386), Cpok nogaym xoparancTea o NPOBeaeHNN
3KCNepTn3bl 3asBKM Ha n3obpeTteHne no cywecTsy (MyHKT 1 ctatbn 1386) 1 cpok
noga4yv Bo3paxeHnsa B yKkasaHHbli qoefepasbHbli opraH UCNOoSHUTENIbHOW BNacTu
(nyHKT 3 cTaTby 1387) Mory T 6bITb BOCCTAHOB/EHbI yKa3aHHbIM doeaepasnbHbIM
OopraHoM NCMNOMHUTENbHOW BNACTW NPW YCNOBUM, YTO 3asBMUTENb YKaxeT
yBaXUTeNbHbIE NPUYMHBI, MO KOTOPbIM He Bbin cObMOAEH CPOK.

BocctaHoBneHne cpokoBs, NpeayCMOTPEHHbIX NyHKTOM 4 ctaTbn 1384, nyHKTammn 1 1
6 ctatbn 1386 HacToswero Kogekca, ocylecTBNseTCs B COOTBETCTBUN C

MOJIOXX EHNSMIN HACTOSLWEN rnasbl HA OCHOBAHUWN peLleHnsa goenepanbHOro opraHa
NCMNONHNTENbHON BNacTW NO UHTENNEK TyanbHON COBCTBEHHOCTU 06 OTMEHE pelleHns
0 NPU3HaHNN 3as8BKN 0TO3BAHHOW 1 BOCCTAHOBNEHW MPOMYLWeHHOro cpoka.";

B ab3aue 4YeTBEPTOM NMyHKTa 2 c/oBa "nanaty no naTeHTHbIM criopam” 3amMeHnTb
cnosamu "doenepasnbHblii opraH NCMNOIHUTENIbHOW BNACTW MO MHTENNEK Ty anbHOM
cobcTBEHHOCTU";

cTtatbto 1390 N310XMTb B Creaytowen pesakumnm:

"Crtatbs 1390. SkcnepTnaa 3asBku Ha MNONE3HY0 MOAENb

1. o 3asBKe Ha NONe3Hy0 MoLeNb, NOCTYNUBLIEN B (hefepanbHbii opraH
NCMONHMUTENbHON BNAcTW Mo MHTENNEK TyanbHOW COOCTBEHHOC TN, MPOBOANTCS
doopMarnbHas aKkcnepTn3a, B MpoLuecce KOTOPOW NPOBEPSATCS HanM4mne
JOKYMEHTOB, MPefyCMOTPEHHbIX MyHKTOM 2 cTtaTbn 1376 HacTosawero Konekca, n ux
COOTBETCTBUE YCTAHOB/IEHHBLIM TPEOOBAHNSM.

[Mpun NnonoxuTenbHOM pesynbTaTte popManbHOM 3KCNepTU3bl MPOBOANTCSA
aKcnepTn3a 3asBKM Ha NoNe3Hyo Modesb Mo CyLlWecTBy, KOTopas BK/KOYaeT:
NHOPOPMALMOHHbBIA NOUCK B OTHOLWEHNW 3a8BIEHHON NOMe3HON Mogenu Ans
onpeneneHns YpoBHS TEXHUKWN, C Y4ETOM KOTOPOro By AeT OCyWecTBNATbCS
NnpoBepKa NaTeHTOCNOCOOHOCTM 3asiBNIEHHOW MONE3HON MOAENN;

NPOBEPKY COOTBETCTBMS 3aSAB/IEHHON NONE3HOM Moaenn TpeboBaHnsM,
yCTaHOBNEHHbIM NyHKTOM 4 cTaTbh 1349 HacToswero Kogekca, 1 ycnosusm
NaTeHTOCNOCOBHOCTU, MPeayCMOTPEHHbIM ab3auem NnepBbiM NyHKTa 1, NyHKTamMmn 5
6 ctatby 1351 HacToswero Konekca;

NPOBEPKY JOCTATOYHOCTU PacKpbITUSA CYLHOCTN 3a8BIEHHOM NOMe3HOM Modenu B
JOKYMeHTax 3asBku, NpenyCMOTPEeHHbIX noanyHkTamu 1 - 4 nyHkTa 2 ctatbn 1376
HacToswero Kogekca v npeacTaB/eHHbIX Ha gaty ee nogadyuv, ons ocywecTBneHns
NONe3HON MOAENN CNEeLManMCTOM B AaHHOW 06NacTn TEXHUKN;

NPOBEPKY COOTBETCTBMSA 3a4BNIEHHON MONE3HON MOAENN YCIOBUSM
naTeHTOCNOCObHOC TN, NPeayCMOTPEHHbIM ab3aueM BTopbiM NyHKTa 1 ctatbn 1351
HacToswero Kogekca.

NHbopmMaunoHHbI NOMCK B OTHOLWEHNM 06 EKTOB. VKa3aHHbIX B NMVHKTE 4 cTaTby
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doenepasbHbii OpraH UCMOMHUTENIbHOW BNACTW MO MHTENNEK Ty a/ibHOM
COBCTBEHHOCTW YBELOMNSIET 3ASBUTENSI.

2. Ecnu B pesynbTarte akcnepTn3bl 3as9BKW Ha NONE3HYO MOLENb MO CYLWeCcTBY
yCTaHOB/NEHO, YTO 3asB/IeHHas None3Has MoLesnb, KOTopas BbipaxeHa qpopmy 1o,
NPennoXeHHON 3asBUTENEM, HE OTHOCMTCS K 06 bekTaM, ykasaHHbIM B NyHKTE 4
cTatby 1349 HacToswero Kogekca, COOTBETCTBYET YCOBUAM NAaTEHTOCNOCOOHOCTH,
npenycMoTpeHHbiM cTaTtbent 1351 HacToswero Kogekca, u CywWwHOCTb 3asBIeHHOM
Nnosie3HOM MOLeNn B OOKYMEHTax 3asBku, NPenyCcMOTPEeHHbIX nognyHktamm 1 - 4
nyHkTa 2 ctatbn 1376 HacTosawero Kogekca n npefcTasfieHHbIX Ha faTty ee nojadu,
packpbiTa C NOMHOTON, OOCTATOYHOM AN15 OCYLECTBIEHUS MONE3HON Moaenu
CMeLmanMcToM B AaHHON 06nacTu TEXHUKN, oeneparbHbliA OpraH MCNONHUTENbHOM
BNACTW MO MHTENNEKTyalbHOW COOCTBEHHOCTN NMPUHMMAET peLeHne O Bblaade
naTeHTa Ha NonesHyto Modesnb C 3ToN hopMy non. B peweHnn ykasbiBaroTcs gara
noga4yn 3asiBK1 Ha Nosie3Hyo Mogesnb 1 garta npuopurterta nonesHom mogenu.

Ecnu B npouecce akcnepTn3bl 3asBKW Ha NONE3HYO MOLENb MO CYLWeCcTBY
yCTaHOB/NEHO, YTO 3asB/EHHbIA 0O BEKT, BbIpaX EHHbI (DOPMY IO, MPEANOX EHHOW
3asBMTENEM, HE COOTBETCTBYET XOTS Obl OAHOMY M3 TPebOBaHWA NN YCNOBUIA
NaTeHTOCNOCOBHOCTU, yKa3aHHbIX B ab3aLe NepBOM HAaCTOSIWEro NyHKTa, nmbo
JOKYMEHTbI 3a9BKUW, NpefyCMOTPEeHHble noanyHkTammn 1 - 4 nyHkta 2 ctatbn 1376
HacToswero Kogekca v npeacTaB/ieHHble Ha JaTy ee nogadyu, He packpbisatoT
CYLWHOCTb NONIE3HOM MOLENN C MONTHOTOW, OCTATOYHOM 4715 OCYLWeCTBNEHNS
NONEe3HoOM MOAEeNM CNELManMCTOM B AaHHOW 06nacT TEXHUKN, oefepanbHbiil OpraH
NCMONHMTENbHOW BNAcTX Mo UHTENNEK TyanbHOW COBCTBEHHOCTU NPUHMMAET
peleHre 0b oTkase B Bblgaye nateHTa.

3. MNpwu npoBeneHnn opManbHOM 3KCNEPTU3bl 3a9BKW HA NONE3HYO MOLENb U
9KCMepT13bl 3a8BKM MO CYLWECTBY NMPUMEHSAOTCS COOTBETCTBEHHO MOJSIOX EHUS,
npenycMoTpeHHble NyHKTammn 2 - 5 ctatbn 1384, nyHKTOM 6 cTatbn 1386, nyHKTammn 2
n 3 ctatbn 1387, ctatbamm 1388 1 1389 HacToswero Kogekca.

4. B cnyyae, ecnv npu paccMoTpeHun B doefepanbHOM opraHe UCNONHUTENbHOM
BNACTW MO MHTENNEK TyanbHOW COOCTBEHHOCTU 3asIBKM Ha NMONE3HYO MOLESb
yCTaHOB/EHO, YTO CodepXallmecs B Hel CBeOEeHNS COCTaBNAIOT rOCYy AapCTBEHHYIO
TalHy, LOKYMEHTbl 3asBKW 3aceKpe4ynBatoTCs B nopsaake, yCTaHoBIEHHOM
3aK0oHOLaTeNbCTBOM O rOCYAAPCTBEHHON TaHe. [pu 3ToM 3asBMTENtO cooblaeTcs
0 BO3MOXHOCTW OT3bIBa 3asIBKM Ha NMOME3Hy0 MoLeNb v npeobpa3oBaHns ee B
3asBKYy Ha cekpeTHoe nsobpeTteHne. PaccMoTpeHne 3asBky NPMOCTaHaBIMBAETCS
[0 Nony4YeHus Ot 3asBMTENs COOTBETCTBYIOWEro 3asaBneHns Unm 1o
paccekpeynBaHns 3asBkn.";

cTatbio 1391 M3NOXUTb B Cneayowen penakLumnu:

"Ctatbsa 1391. OkcnepTn3a 3asiBky Ha NPOMBILWIEHHbI 0bpasel

1. [No 3asBke Ha NPOMbIWNEHHbI 0bpasel, NOCTyNMBLLEA B doefnepanbHblii opraH
NCMONHMNTENbHON BNAcTW MO MHTENNEK TyanbHOW COOCTBEHHOC TN, MPOBOANTCS
doopMarnbHas aKkcnepTn3aa, B Mpouecce KOTOPOW NPOBEPSATCS HanM4mne
JOKYMEHTOB, MPedyCMOTPEHHbIX MyHKTOM 2 ctaTbn 1377 HacTosawero Konekca, n nx
COOTBETCTBUE YCTAHOB/IEHHBLIM TPEOOBAHNSM.

[Mpun NnonoxuTenbHOM pesynbTaTte popMasbHOM 3KCNepTU3bl MPOBOANTCSA
aKcnepTM3a 3asBKM Ha MNPOMbIWIEHHBIA 0bpa3seL, Mo CyLWecTBY, KOTOpas BKIOYaeT:
NHCPOPMALMOHHbIA MONUCK B OTHOWEHUIW 3asiBNIEHHOrO NPOMbILIEHHOro obpasua ans
onpeaeneHns obwenocTynHbIX CBEAEHWIA, C Y4ETOM KOTopbIX Byaet
OCYLLECTBNATLCS NPOBEPKA €ro NateHToCnoCoOHOCTH;

NPOBEPKY COOTBETCTBUS 3asB/IEHHOr0 MPOMbILNEHHOro obpasua TpeboBaHusM,
ycTaHoBNeHHbIM cTaTbern 1231.1, nyHKTOM 4 cTtatbn 1349 HacToswero Kogekca, u
YyCNOBMSIM NAaTEHTOCNOCOOHOC T, NPeLyCMOTPEHHbIM ab3aueM NepBbIM NyHKTa 1,
nyHKTOM 5 ctatbmn 1352 HacToswero Kogekca;

NPOBEPKY COOTBETCTBUS 3aSIB/IEHHOr0 NPOMbILWNEHHOrO 0bpasLia yCnoBmsam
naTeHTOCNOCOBOHOCTN, MPeanyCMOTPEHHbIM ab3aLueM BTopbiM NyHKTa 1 ctatbn 1352
HacToswero Kogekca.

MHhopMaLnOHHBI NOMCK B OTHOLWEHUM 00 BEKTOB, YKa3aHHbIX B MOAMNYHKTE 4
nyHkTa 4 ctatbun 1349 HacToswero Kogekca, He NpoBOANTCS, O YeM dhefepanbHbIii
opraH NCNONHUTENbHOW BNAcTK NO UHTENNEKTyanbHOM COOCTBEHHOCTU yBELOMNSET
3asaBuTens.

2. Ecnu B pesynbTate aKcnepTv3bl 3a8BKN Ha NPOMbILWEHHbIA 0bpasel, no
CyLeCTBY YCTAHOBJ/IEHO, YTO 3asiB/IEHHbI MPOMbILWNEHHbI 0bpasel,
NPeAcTaBNEHHbIA HA N30OpaX EHNSAX BHELWHEro BUaa N3aenms, He OTHOCUTCS K
obbekTaM, ykasaHHbiM B ctaTbe 1231.1 nnn nyHkTe 4 ctatbmn 1349 HacToswero
Konekca. n cooTBETCTBVET VCNOBMSM NAaTEHTOCMOCOOHOCTN. MDEAVCMOTDEHHBLIM
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ctartbenn 1352 HacToswero Kogekca, oenepanbHbii OpraH UCNOMHNTENbHOW BNacTh
MO MHTENNEKTyanbHON COOCTBEHHOCTM MPUHMMAET PELEHNE O Bblgadye nateHTa Ha
NPOMbILWNEHHbI 0bpasel. B peweHnn ykasbiBaoTcs gata nogayv 3asBku Ha
NPOMBbIWNEHHbI 0bpasew 1 gata npuopuTeTa NPoMbIWwNeHHoro obpasua.

Ecnn B npouecce akcnepTnabl 3asiBK Ha MPOMbIWIEHHbIA 06pasel No CyLwecTBy
yCTaHOBJIEHO, YTO 3asIBNIEHHbI 0O BEKT HE COOTBETCTBYET XOTS Obl OLHOMY 13
TpeboBaHUn NN yCNoBUA NATEHTOCNOCOOHOCTM, yKa3aHHbIX B ab3ale nepBom
HacTOSWero NyHKTa, dpefepasnbHbii OpraH UCMONMHUTENbHON BNacTu Mo
NHTEeNNeKTyanbHo COBCTBEHHOCTN NPMHUMAET pelleHre 06 0TKase B Bbloaye
nareHTa.

3. MNMpw npoBeneHnn hopmanbHOM 3KCNepTU3bl 3aSBKM HA NMPOMbILLNEHHbIA 0bpa3seL,
N 9KCNEePTU3bl 3asiBKM MO CYLWECTBY NPUMEHSOTCA COOTBETCTBEHHO NOMOXEHMS,
npenycMoTpeHHble NyHKTammn 2 - 5 ctatbn 1384, nyHKTOM 6 cTatbn 1386, nyHKTamMmn 2
n 3 ctatbn 1387, ctatbamu 1388 1 1389 HacToswero Kogekca.";

B NyHKTe 3 cTatbm 1392 cnoBa "AeHEXHYO KOMMEHcaUno" 3aMEHNTb CNOBamm
"OeHeXHoe Bo3HarpaxgeHue", cnoso "KoMmneHcaummn" 3aMeHnTb ClI0BOM
"BO3Harpax.geHunsa";

B cTtatbe 1393:

MyHKT 1 U3N0XWTb B CNeayiolen peaakumm:

"1. Ha OCHOBaHMM peleHns o Bbloaye nateHTa Ha n3obperteHune, NoNesHyo MoLeNb
M NPOMBILWNEHHbIV 06pa3eL, KOTOPOe NPUHATO B NOPSAKe, yCTaHOBIEHHOM
nyHkToMm 1 ctatbn 1387, nyHkTom 2 ctatbn 1390, nyHKTOM 2 cTatbn 1391 nnn
cTatbein 1248 HacToswero Kogekca, oenepanbHbii OpraH UCNOMHNTENbHOW BNacTh
MO MHTENNEKTyanbHOW COBCTBEHHOCTM BHOCUT M30OpETEHME, NONE3HYI0 MOLENb NN
NPOMBbILIEHHbI 0bpaseL, B COOTBETCTBYOWNIA roCy 1apCTBEHHbI PeecTp -
"ocynapcTBeHHbI peecTp n3obpeteHnii Poccuiickon depepaumn,
["ocynapCTBeHHbIN peecTp nonesHbix mogenen Poccuiickon ®enepaumm n
"oCynapCTBEHHbIA peecTp NPOMbIWNEHHbIX 06pa3LoB Poccuiickon ®enepaunu n
BblOAeT NaTEHT Ha M300peTeHNE, NONE3HY0 MOAEb U MPOMbILEHHbIA 0bpasew.
Ecnun nateHT ncnpawmeaeTtcs Ha UMst HECKOMNbKUX NLL, UM BblAAeTCs OANH NaTeHT.";

MYHKT 2 M3N10XUTb B Clieaytolein penakLumn:

"2. FocynapcTBeHHas pernctpauns n3obpeteHns, NonesHon Moaeny nm
NPOMBbILWNEHHOro obpasLia 1 Bbiaaya naTeHTa oOCyWwecTBNATCS NPy YCNOBUM ynnaTbl
COOTBETCTBYIOWEN NaTeHTHOM NownunHbl. ECnv 3asBuTenem He ynnavyeHa nateHTHas
MOLW/INHA B YCTAHOB/IEHHOM NOPSAKE, perncTpauns n3obpeteHns, nonesHom Moaenm
NN NPOMbIWNEHHOrO obpasLa v Bblgaya nateHTa He OCyLWeCcTBASIOTCS, a
COOTBETCTBYOLWAs 3asBKa NpMU3HaeTCcs 0TO3BaHHON HA OCHOBAHWUW peLleHns
doenepanbHOro opraHa UCroHNTENIbHOM BNACTU MO UHTENNEK Ty aNibHOWN
COBCTBEHHOCTN.

B cnyyae ocnapuBaHns peleHns o Bolaade nateHTa Ha n3obpeTeHne, NonesHyo
MOJLEeNb 1M NPOMBIWEHHBIA 0bpa3sel, B Nnopsake, yCTaHOBIEHHOM cTaTbein 1248
HacToswero Kogekca, peweHne 0 Npu3HaHUn 3asBKN OTO3BaHHOM He
npuHUMaeTcs.";

MYHKT 4 N3N0XUTb B CNeaytowein peaakumnm:

"4. DepepalbHblil OpraH NCNONHNTENbHOW BacTy MO UHTENNEK Ty anbHOM
CcOBCTBEHHOCTM BHOCUT NO 3asiBNIEeHMIO NpaBoobnanatens B BblAaHHbIA NaTEHT Ha
n3obpeTeHne, NoNe3Hy MoLENb UM NPOMbIWNEHHDIA 0bpasew 1 (1nu) B
COOTBETCTBYIOWMNIA rOCy 0APCTBEHHbIA PEECTP N3MEHEHUS, OTHOCSLWMNECS K
cBeleHusM o npasoobnanatene n (nnm) o6 aBTope, B TOM YUCIIE K HAMMEHOBAHWIO,
MMeHV npaBoobnanaTtens, ero MECTy Hax0oX AEHNS NN MECTY XMUTENbCTBA, IMEHW
aBToOpa, agpecy ANa Nepennckin, a Takxe N3MeHeHnsa 4na ncnpasneHns 04eBu OHbIX
N TEXHWYECKMX OWnoboK.";

nNyHKT 1 ctatbn 1394 n3n0XNTb B Creaytouen penakLnm:

"1. ®enepalnbHbIi OpraH NCMONHNTENbHON BNACTW MO MHTENNEK Ty anbHOM
cobcTBEeHHOCTM Ny6nukyeT B ocpuumansHom BionneteHe CBeLEHNS O Bbloadye
nateHTa Ha n306peTeHre N NoNe3Hy MoAesb, BKoYatoWwme uMsi astopa (ecnm
aBTOp He oTKasascs ObiTb YNOMSIHY ThIM B Ka4€CTBE TaKOBOr0), Ms UK
HauMeHoBaHWe nateHToobnagaTens, Ha3saHme n Popmyny N30b6peTeHNS U
nonesHoi Mooenu.
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deneparnbHblii OpraH NCMONHUTENbHOM BNACTU MO NHTENNEKTYaNlbHOM
cobcTBEHHOCTM NybnnKyeT B ocpuLmanbHoM BronnetTeHe CBeAeHUS 0 Bbloaye
naTeHTa Ha NPOMBIWNEHHBIN 06pa3eL, BKoYaroLwme nMs astopa (eC/m aBTop He
oTKazancs bbiTb YNOMSIHY TbIM B KAYE€CTBE TaKOBOr0), UMSt UMM HAMMEHOBAHNE
naTeHToobnapartens, Ha3saHue NPOoMbIlWIeHHOro obpasua n n3obpaxeHne n3nenms,
Jatowune nonHoe NnpeacTaBieHne 0 BCEX CYyLECTBEHHbIX MPMU3HaKax NpOMbIWIEHHOrO
obpasua.

CocTaB ny6nnkyembix CBeLeHWiA onpenensetcs dpeaepanbHbIM OpraHoM
NCMONHMUTENbHOW BNAcTW, OCYLLECTBNSIOWMM HOPMATUBHO-NPAaBOBOE Pery impoBaHme
B ccpepe UHTennekTyanbHo CobCTBEHHOCTN.";

NyHKT 2 cTatbn 1395 nononHMTL ab3auem Cnesyowero Coaep X aHUs:

"B OTHOWEHUM COOTBETCTBYIOWEN 3a9BKU, NOC/Y X UBLEA OCHOBaHNEM AN
ncnpawmsaHusa npuopmuTeTa no MeXx ayHaponHon 3aseke, NoaaHHon B
doeneparnbHbli OpraH UCMONHNTENIbHOW BNACTU MO UHTENNEKTYaNbHOWN
cobCTBEHHOCTU, MONOXeHns ab3aua BToporo nyHkTa 3 ctatbn 1381 HacTosiLero
Kogekca He npumMeHsoTcs.";

B cTatbe 1396:

NyHKT 1 N3N0XUTb B Cnemytowen peaakumnm:

"1. ®enepasbHbIi OpraH NCMONHNTENbHON BNACTW MO MHTENNEK Ty anbHOM
COBCTBEHHOCTM HAYMHAET PACCMOTPEHME MEX YHAPOAHOW 3asBKN Ha n3obpeTeHne
WA NONE3HY0 MoAesb, KOTopas nofaHa B COOTBETCTBMU ¢ [JOroBOPOM O NaTeHTHOM
Koonepauwumn n B kotopor Poccuinckas enepaums ykasaHa B KayecTse
rocynapcTea, B KOTOPOM 3asBUTE/b HAMEPEH NMOYUYNTb NAaTEHT Ha N3006peTeHne nnm
NONEe3Hy MOeNb, MO UCTEYEHNN TPUALATA OOHOro Mecsua ¢ Aathl
ncnpawmnBaemMoro B MeX AyHapoOHOM 3asiBKe npuoputeTa npu ycnosmu
npeacTtaBneHns B ykasaHHbl dpoefepanbHblil opraH MCMONHNTENbHOM BNacTu
3asiBNIeHNs O Bblaaye naTeHTa Ha n3obpeTeHne nnm nonesHyo moaens. Mo npocbbe
3aaBMTENsd MexXayHapoHas 3asiBka paccMaTpmBaeTcs 40 UCTEYEHNS 3TOro Cpoka.
MpeacTaBneHne B doefepanbHblii OpraH UCNONMHUTENbHOW BNacTU Mo

WHTENNEK TyanbHON COBCTBEHHOCTU 3asiBNEHNS O Bbloaye naTteHTa Ha M3obpeTeHne
NN NONEe3Hyto MoAeNb MOXET BbiTb 3aMeHeHO NpeAcTaBNeHNEM COAEP X allerocs B
MeX JyHapoaHOM 3aaBKe 3aaB/IeHNS Ha PYCCKOM SA3blke U nepesoaa 1akoro
3asB/IeHNS Ha PYCCKUA A3bK.

Ecnun ykasaHHble OOKYMEHTbI B YCTAHOBJIEHHbIA CPOK He NPeaCcTaBNeHbl, eNCTBUE
MeX JyHapOoaHOW 3asBkun B OTHOWeEHUN Poccuinckon denepaumm B COOTBETCTBUN C
JloroBopom 0 maTeHTHOW Koonepauum npekpawaeTtcs.

[MponyLeHHbIN 3asBUTENEM CPOK NPEACTaBNEHNS YKa3aHHbIX JOKYMEHTOB MOXET
ObITb BOCCTAHOB/IEH (hefepasibHbIM OPraHOM MCMONHUTENBHON BNacTm Mo
NHTEeNNeKTyanbHol COBCTBEHHOCTW MPW YCNOBUWN yKasaHUsl NPUYMH ero
HecobnogeHns.";

NYHKT 2 N3N0XUTb B Cnemytowern peaakumm:

"2. PaccMoTpeHne eBpasninckor 3asBki Ha n3obpeTeHne, MMetoLein B
COOTBETCTBUM C EBpasninckom nateHTHON KOHBEHUMER CUy NpeayCMOTPEHHON
HacTosiwmmM Kogekcom 3asiBKu Ha M30bpeTeHne, ocyLecTBISeTCS HauYnHas co oHS,
Korga doenepasnbHbIM OPraHoOM UCTONMHUTENbHOM BNACcTW MO UHTENNEK TyasbHO
cobCTBEHHOCTM MoNlyYeHa oT EBpasninckoro naTeHTHOro BeAoMCTBa 3aBepeHHas
KOMus eBpasuninckom 3assku.";

ctaTtbto 1398 n3noXxuTb B cnenytowen pesakunm:

"Ctartbs 1398. MpusHaHne HenencTBUTENbHBIM NATEHTa Ha M300peTeHne, NoONe3Hyto
MOJLEeNb UM MPOMBbIWEHHBI 0BpaseL

1. MNarteHT Ha n3obpeTeHne, NONEe3Hy0 MOAENb U NPOMbIWEHHbIA 0bpa3seL, MoXeT
6bITb MPU3HAH HEAENCTBUTENBbHBIM NOMHOCTHIO N/IM YACTUYHO B CNyYasix:

1) HECOOTBETCTBUSA N30OPETEHNS, MONE3HON MOLENN MM NMPOMBIWIEHHOrO 0bpasua
yCNOBMSIM NATEHTOCNOCOOHOC T, YCTAHOBNEHHbIM HAcTOSAWMM KogoekcoMm, nim
TpeboBaHUsAM, NPenyCMOTPEHHbIM NyHKTOM 4 ctatby 1349 HacToswero Konekca, a
Tak>Xe HeCOOTBETCTBUS NPOMbIWIEHHOr0 obpasua TpeboBaHnsaM, MPeayCMOTPEHHbIM
ctatbenn 1231.1 HacTosawero Konekca;

2) HECOOTBETCTBUS LOKYMEHTOB 3asBKW Ha M300pEeTEeHVE N NONE3HY0 MOLENb,
NpeacTaB/iEHHbIX Ha faTy ee nogaqn, TpeboBaHNIO PacKpPbITUS CYLHOCTM
N306DETEHNS NN MONE3HOM MOLENN C NOHOTOW. OOCTATOYHOW ONSi OCVLECTBNEHNS



N306peTEHNS NN NONE3HON MOLENN CNELMANNCTOM B AAHHOW 06NacTN TEXHUKN;

3) HanMuns B hopMmy ie M306peTEHNS N NONE3HOM MOLEeNn, KOoTopast CoaepXnTcs
B peleHnm o Bbiaadye naTeHTa, NPU3HaKkoB, He PackpbITbiX HA ATy Nogayun 3asBkKu B
LOKYMeHTax, NpeAcTaBNeHHbIX Ha 3Ty AaTy (NyHKT 2 ctatbun 1378), nMbo Hann4yms B
npunaraemblix K peleHnto 0 Bblaade nateHTa Ha NpoMbllWeHHbI obpasel
mMatepuanax n3obpaxxeHnin n3genns, BKYaLWmnX CyLecTBEHHbIE MPU3HaKY
NPOMBbILWEHHOro obpasua, OTCy TCTBYHOWME Ha N300pax eHNsIX, NPeaCcTaBNEeHHbIX Ha
AaTy nogayun 3asiBKu, unm n3obpaxeHnin n3penns, ¢ KOTopbiX yaaneHsl
CYyLECTBEHHbIE MPU3HAKM NPOMBbIWNEHHOrO 0bpa3sLa, MMerWmecs Ha

n3obpax eHnsx, NpeacTaBieHHbIX Ha Aaty nogaqy 3aseku (NyHKT 3 ctatbun 1378);
4) Bbla4n nateHTa npy Hann4Ymm HeCKONbKMNX 3asiBOK Ha MOEHTUYHbIE N300peTeHns,
none3Hble MoLENV NN NPOMbIWIEHHbIE 00pa3Lbl, UMEKOWNX OOHY U Ty Xe aaty
npuopuTeTa, C HapyLweHeM yCnoBuin, NpedyCcMOTpeHHbIX ctatbeil 1383 HacToswero
Konekca;

5) Bbloaym nateHTa c ykasaHueM B HEM B Ka4ecTBe aBTopa nnm nateHtoobnanatens
nmua, He SIBNSIIOWErocs TakoBbIM B COOTBETCTBUM ¢ HacTosiwmnm Kogekcom, nnbo 6e3
yKasaHus B NaTeHTe B Ka4eCcTBe aBTopa Uan nateHToobnapgarens nuua,
ABNSAIOWEroCs TakOBbIM B COOTBETCTBUM C HACTOSAWMM KogekCcom.

2. [MateHT Ha n30bpeTeHne, NoNe3Hy MOAENb U NPOMbIWNEHHbI 0bpasel B
Te4yeHue CpoKa ero AencTBuS, yCTaHOBJIEHHOro nyHkTammn 1 - 3 ctatbn 1363
HacToswero Kogekca, MOXeT OblTb OCMOPEH Ny TeM Nogayn BO3paxX eHns B
doenepasbHbIi OpraH UCMOMHUTENIbHOW BNACTW MO MHTENNEK Ty allbHOM
COBCTBEHHOCTM NMOOBIM NMLIOM, KOTOPOMY CTasio M3BECTHO O HAPYLWEHUSX,
npenycMoTpeHHbIX noanyHkTamm 1 - 4 nyHkTa 1 HacToswwen cTatbu.

MaTeHT Ha n3obpeTeHne, NONe3Hy MoAENb UM MPOMBbIWIEHHbIA 0bpa3seL, B
TeyeHue CpoKa ero AencCTBuS, yCTaHOBJIEHHOro nyHkTammn 1 - 3 ctatbn 1363
HacTosiwero Kogekca, MoXeT ObiTb OCMOPEH B Cy nebHOM nopsiake nodbiM NNLOM,
KOTOPOMY CTasio U3BECTHO O HapPYyLWeHNaX, NpeayCMOTPEHHbIX NOAMYHKTOM 5 MyHKTa
1 HacToswWwen cTaTbu.

MaTeHT Ha n3obpeTeHne, NoNe3Hy Moae/b UM NMPOMBbIWEHHbIA 0Bpa3eL, MoXeT
6bITb OCMOPEH 3aMHTEPECOBAHHBIM NMLIOM U MO NCTEYEHUN CPOKa ero AeCTBMS Mo
OCHOBaHVSIM 1 B NOPSiAKE, KOTOPbIE YCTAaHOBEHbI ab3auamu NePBbIM U BTOPbLIM
HacTosLero nyHkKTa.

3. B nepuopn ocnaprBaHms nateHTa Ha M3obpeTteHne nateHToobnanartens Bnpase
nogatb 3asiBNieHne o NpeobpasoBaHN NaTeHTa Ha M30bpeTeHne B NaTeHT Ha
MONE3Hyto MOLENb, ECNN CPOK AEACTBMS NaTeHTa Ha N300peTeHre He NPEBbLICU
CPOK OeACTBUA NaTteHTa Ha rnonesHyto MoLesb, NpeayCMOTPEHHbIA NyHKTOM 1 cTaTbu
1363 HacToswero Kogekca. denepasnbHbii OpraH UCMONHUTENbHOM BNacTU Mo
WNHTENNeKTyanbHol COBCTBEHHOCTW yOOBNETBOPSET 3asBNieHMe 0 Npeobpas3oBaHnm
naTeHTa Ha M3006peTeHne B NaTEHT Ha MOME3HY0 MOLEe b MPUW YCNOBUW NPU3HAHWS
naTeHTa Ha n30bpeTeHne HeaelCTBMTENbHBIM NMOMHOCTHIO M COOTBETCTBMS MONE3HOM
Monenu TpeboBaHMSIM U yCNOBMSIM NATEHTOCNOCOBHOCTU, MPEeabSBISEMbIM K
NnoJsie3HbIM MOAENSM U NMPenyCMOTPEHHbIM NYHKTOM 4 ctatbu 1349, ctatben 1351,
noanyHKTOM 2 nyHkTa 2 ctatbn 1376 HacTosiwero Konekca. NpeobpasoBaHue He
OCYLLECTB/ISAIETCS, €CNM NaTeHT Ha n3obpeTeHne BbiaaH Nno 3asiBke, No KOTOPOi
NOCTYNUNO 3asiBNIEHNE C NPELNOXEHNEM 3aK/ 04N Tb AOrOBOP 00 OTYY X AEHUM
nateHTa B NopsaKe, ycTaHOBNEHHOM nyHKTOM 1 cTtatbn 1366 HacToswero Konekca, v
9TO 3asB/IeHNEe He 0TO3BAHO B COOTBETCTBUW C MYHKTOM 3 cTatbn 1366 HacToswWwero
Kognekca Ha aeHb nogaym 3asiBneHns o npeobpasoBaHuy naTeHTa.

B cnyyae npeobpaszoBaHns nateHTa Ha M306peTeHne B MATEHT Ha MONE3HY0 MOLENb
nPuopuTET 1 garta nogadvn 3asBkn COXPaHSATCS.

4. [aTeHT Ha n30bpeTeHne, NONE3HY0 MOAESb NN NPOMbILWEHHbI 0bpasel,
npu3HaeTCcs HeLenCTBUTENbHbIM NMOMHOCTBIO UMM YAaCTUYHO HA OCHOBAHNW peLleHns,
NPUHATOro dpenepasnbHbIM OPraHoM UCMONHUTENbHOM BACTU MO NHTENNEKTYanbHON
COBCTBEHHOCTUN B COOTBETCTBUM C NyHKTaMun 2 1 3 ctaTbn 1248 HacTosWwero
Kognekca, nmbo BCTynNMBLLErO B 3aKOHHYO CUJTy PELeHns cy aa.

B cnyyae npn3HaHns nateHTa HeQeCTBMTENbHBIM YaCcTUYHO Ha n3obpeTeHne,
NONE3Hy0 MOLENb NN NPOMbIWIEHHbIA 0bpa3eL, BblAaeTCs HOBbI MaTEHT.

B cnyyae ynoBneTBopeHns 3asiBneHns o npeobpaloBaHmy nateHTa Ha n3obpeTteHne
B MATEHT Ha MoNe3Hyo MOLEe b BblAAETCH NATEHT HA NONE3HY0 MOLE b.

5. MateHT Ha n30bpeTeHne, NOE3HY0 MOAENb NN NPOMbILIEHHbIA 0bpaseL,
NPWU3HaHHbIA HeLenCTBUTENbHbIM NMOMHOCTLIO UMM YAaCTUYHO, aHHY NIMPYyeTCs ¢ Jarhbl
noga4yn 3asiBK1 Ha NaTeHT.

6. JInueH3nOoHHbIE LOroBOpPbI, 3aK/IIOYEHHbIE HA OCHOBE NaTeHTa Ha M30bpeTeHue,
MONE3HY0 MOLESb NN NMPOMbIWIEHHbIN 0bpa3seL, NPU3HAHHOIO BNOCNEACTBUM
HEeLEeNCTBMTENbHbIM, COXPaHSIOT OEeCTBME B TOV Mepe, B KaKOo OHM Bbinu
MNCMNONHEHbI K MOMEHTV NMOUHATUS DEWEHNS O HeAENCTBUTENbHOCTY NaTeHTa.
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7. Mpn3HaHne nateHTa Ha n30bpeTeHne, NoNe3Hyo MoLesb 1K NPOMBbILIEHHbINA
obpaseL HeaelnCcTBMTENbHBIM O3HAYaEeT OTMEHyY peleHns denepanbHoOro opraHa
NCMONHMTENbHOM BNAcTW Mo MHTENNEK TyanbHOW COOCTBEHHOCTIN O Bblaaye nateHTa
Ha n3obpeTeHne, NONe3Hy0 MOLENb NN NPOMbIWEHHbIR 0bpasel (cTatbs 1387) n
aHHy IMpOBaHUe 3annucu B COOTBETCTBYIOLWEM roCy apCTBEHHOM peecTpe (NyHKT 1
ctatbn 1393).";

B ab3aue TpeTbeM cTatby 1399 cnoea "co OHS MCTeYeHns" 3aMeHnTb cnoBamm "Mo
ncrteyeHmn";

B cTtatbe 1400:

NyHKT 1 N3N0XUTb B Cnemytowern peaakumm:

"1. [leicTBME NaTeHTa Ha n3obpeTeHne, NoNe3Hy MoOeNb UM MPOMbILWIEHHDbINA
obpaseL, koTopoe bbiNo NpeKkpalleHo B CBS3W C TEM, YTO NaTEHTHas NownMHa 3a
nogaepXaHue nateHTa B cune He bblia ynnadeHa B yCTaHOB/IEHHbIA CPOK, MOXET
OblTb BOCCTAHOBNEHO doefepasnbHbiM OPraHoM UCMONHMTENIbHOK BNacTu no
WHTENNEKTyanbHON COOCTBEHHOCTU MO XO4ATAWCTBY NMLa, KOTOPOMY NpuHaLnexan
NaTeHT, UM NPaBoNPEEMHMKA 3TOro nMua. XogaTaicTBo O BOCCTAHOBEHNN
LecTBMNS nateHTa MOXeT OblTb MOAAHO B YKa3aHHbIA dpeaepanbHblii opraH
NCNONHNTENbHOM BNACTU B TEYEHNE TPEX NIeT CO AHSA UCTEYEHMS cpokKa ynnaThl
NaTEeHTHON MOLWSMHbBI, HO 00 UCTEYEHUS NPenyCMOTPEHHOro HacTosaWwmnM Kogekcom
cpoka oencTBMSa nareHTa.";

OOMONHNTbL MYHKTOM 4 criefytouero Coaep XaHns:

"4. [paBo nocnenonb30BaHNs MOXET ObiTb NepefaHo OPyroMy nnuy TONbKO BMECTE
C NpeanpusaTneM, Ha KOTOPOM UMENO MECTO NCMONb30BaHNe n3obpeteHns nnbo
peLeHNs, OTIMYaIOLWErocs oT M306pEeTeHNS TONbKO 9KBUBANEHTHBIMIA MPU3HaKamm
(nyHkT 3 cTatby 1358), nonesHow MOENV UM NPOMBbIWAEHHOro obpasua 6o Gbinm
coenaHbl He0bXx0ouMbIe K 3TOMY MPUTrOTOBNEHMSA.";

B cTaTbe 1404:

HavMeHoBaHue OOMNOJIHUTb CNoBaMy ", BbIAAHHOrO YNOHOMOYEHHbIM OpraHoM";
umdppbl "1 - 3" 3ameHnTb Lnppamn "1 - 4%

nyHKT 2 ctatbu 1405 N3n0X1Tb B Cnemytowen pesakumm:

"2. MNepexon NCK YN TENBHOrO Npaea no 4oroBopy 06 0THY X AEHUWN NaTeHTa,
npenocTaB/eHne npasa NCMnob30BaHNs CEKPETHOMO N306peTeHns no
NNLEH3VMOHHOMY LOroBOPY MoANeXar rocy4apCTBEHHON pernctpaunm B opraHe,
BblAABLIEM MATEHT HAa CEKPETHOe N3obpeTeHne, U ero NPaBoMPEEMHNKE, a Npu
OTCYTCTBMW NMpasonpeemMHuka - B goegepanbHOM opraHe UCMNOMHUTENIbHOW BNacTu Mo
NHTEeNNeKTyanbHoi COBCTBEHHOCTN.";

B NyHkTe 1 ctaTtbn 1406:

B MOANYHKTE 7 cnoBa "aBTopy n3obpeTeHnsl, None3Hoi MoAeNN U NPOMbILWIEHHOMO
obpasua B cOOTBETCTBUN C HacToswmnm Kogekcom" ncknoumnThb;

NOLANYHKT 8 NPU3HaTb YTPaTUBLLMM CUTTY;

nononHnTb ctatbert 1406.1 cnepytowero cogepXxaHus:

"Ctatbs 1406.1. OTBETCTBEHHOCTb 3a HapYyLWeHNe NCKTIIOYUTENBHOrO Npasa Ha
n3006peTeHne, NONE3HYO MOLENb UMW NPOMbILWIEHHbIA 0bpa3seLl

B cnyyae HapylweHns CKNoYnMTeNnbHOro Npaea Ha n3obpeTteHne, NONE3HyO MOLENb
M NPOMBILWNEHHBIA 06pa3eL, aBTop 1M UHOI NpaBoobnanartens Hapsay C
NCMONb30BAHNEM OPYTMX NPVMMEHNMbIX CNOCOO0B 3alWMThl U MEP OTBETCTBEHHOCTMH,
yCTaHOBEeHHbIX HacTosawmuM Kogekcom (ctatbm 1250, 1252 n 1253), Bnpase
TpeboBaTtb Mo cBOeMy BbiGOpPY OT HAPYLWNTENS BMECTO BO3MELLEHNS yObITKOB
BbIMaTbl KOMMEHCAUWN:

1) B pasmepe ot Aecsitn Toicay pybnein oo Nt MUNMoHoB pybneii, onpenenseMom
Mo YCMOTPEHMIO Cyda NCX0Oa N3 XxapakTepa HapyLeHns;

2) B AByKpaTHOM pa3mepe CTOMMOCTI NnpaBa UCMoNib30BaHNS N300peTeHuns,
NONe3HON MOOENN UM NMDOMBbIWNEHHOrO obpa3La. onoenensiemMoin UCXons N3 LeHbl.
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KoTopasi Npy CpaBHNMbIX 06CTOSTENBCTBAX 0ObIYHO B3MMAETCS 3a MPaBOMEPHOE
NCMONb30BaHNE COOTBETCTBYOWMX N30OPETEHNS, NONE3HOM MOLENN,
NPOMBbILWIEHHOro obpasua Tem cnocoboM, KOTOPbIA NCMNONb30BaN HapyWNTenb.";

B NyHKTe 2 cTatbn 1408 cnoBa "ncnonb3oBaHne cy X ebHoro cenekumoHHoro
LOCTUXEHMS" 3aMeHNTb CrioBaMu "cy X ebHoe cenekLMoHHOe AOCTUXEHNE";

NyHKT 2 ctatbu 1423 nocne cnos "OCyLWeCTBNSAET rocy 4apCTBEHHYO perncrpaumio”
JOMONHUTbL CNnoBamn "NpeaocTaBfiEHNs nNpasa NCNob30BaHNUS CENEKLIMOHHOIO
OOCTUXEeHUS Ha ycnoBuax";

B NnyHkTe 1 cTatbm 1425 cnosa "o ncteveHmn cpoka" 3ameHnTb cnosamu "locne
npekpaitieHms";

absau BTOpOI NyHKTa 2 cTatbh 1427 M3NoXnTb B Cnenytowein peaakumnin:

"MocynapcTBeHHas perncTpaumns nepexona UCKNYMTeNbHOro npasa K
npuobpeTaTento No 4oroBopy 06 OTUY X AEHUMN NaTeHTa OCyLWeCTBNSeTCS B
dpenepanbHOM opraHe UCMOMHUTENbHOM BAACTW NO CENEKLIVOHHBIM AOCTUXEHUSIM
MPW YCNOBUM yNnaTbl BCEX MNATEHTHbIX MOW/MH, OT YrnaThl KOTOPbIX Obif
ocBobOX IeH 3asBMTeNb (NateHToobnanarens).”;

B cTtatbe 1430:
B MYHKTE 3 CNOBO "NHbIM" 3aMEHNTb CNOBOM "rpaX AaHCKO-NpaBoBbIM”;

B ab3aLe BTOPOM MyHKTa 4 CNOBO "MpUHAaNexmT" 3aMeHnTb C/IOBOM
"BO3BpalaeTca"”;

MyHKT 5 0OMNONHWTL ab3aleM creayolwero coaep X aHus:

"MpaBo Ha BO3HarpaxeHue 3a cnyxebHoe cenekLuMoHHOe AOCTUXEHNE
HeoTyYy X JaeMo, HO NepexoaunT K HacnedHMKam aBTopa Ha OCTaBlINIACS CPOK
OEeNnCcTBUS UCKNIOYNTENBHOrO npasa.”;

B cTatbe 1431:

MyHKT 1 M3N0XWNTb B CNeayiolen peaakumm:

"1. lNpaBo Ha nonyyeHne nateHTa u NCKIIYNTENbHOE NPaBOo Ha CeNeKLNOHHOe
JOCTUXEHNe, CO34aHHOe, BbIBEAEHHOE UM BbISIBIEHHOE MO LOroBOpY, NPeaMeToM
KOTOpPOro 6b110 co3aaHne, BbIBEAEHNE NN BbISBIEHNE CENEKLIMOHHOTO AOCTU XK EHNS
(no 3akasy), npuHagnexar 3aka34yuky, eCnm 4OroBopoM Mex ay nogpsaynkom
(ucrnonHMTENEM) 1 3aKas3vynKoM He NpenyCMOTPEHO NHoe.";

B MyHKTE 2 BTOPOE MPenNoXeHNne NCKOYNTD;

B NyHKTe 3 cnoBa "Mcnonb3oBaTtb CENEKLNOHHOE JOCTUXEHME ANst COBCTBEHHbIX
Hy>X " 3aMeHNTb CIoBaMn "MCMo/ib30BaTb CENEKLNOHHOE OOCTUXEHNE B LLeNnsx, ons
IOCTUXXEHNS KOTOPbIX OblN 3aK l04EH COOTBETCTBYOWMIA AOrOBOP,";

noanyHKT 3 nyHkTa 2 ctatb 1433 npu3HaThb yTpaTusLWmMM cuny;

cTtaTtbto 1439 0ONONHMTL NYHKTOM 2.1 cnefyowero cogepXaHus:

"2.1. Mo 3asBneHnto npasoobnanatens oenepanbHbli OpraH UCNONMHUTENbHON
BIaCTU MO CENeKLUMOHHbIM OCTUXEHNSAM BHOCUT M3MEHEHUS, OTHOCSLIWMECS K
cBedeHunsIM 0 npasoobnaparene u (Mnm) 06 aBTope CenekLUMOHHOrO JOCTUXEHUS, B
TOM YMCNE K HAMMEHOBAHMIO UM MMEHWN NPaBoobNafaTens, ero MecTy HaxoX AeHNS
NN MecTy XWNTeNbCTBa, UMEHN aBTopa CeNekLMOHHOIro AOCTM X EeHNs, agpecy Ang
nepennckin, a Takxe N3MeHeHNsa 4119 UCnpasneHns 04eBUOHbIX N TEXHUYECKUX
ownbok B ["0CYynapCTBEHHbI PEECTP OXPaHAEMbIX CENEKLNOHHBIX AOCTUXEHWNA 1 B
naTteHT Ha CenekLnoHHoe OoCTUXeHne."

B ab3aue BTOPOM NyHKTa 2 ctaTbk 1448 cnoBa "COBOKYMHOCTb TakMX 3NEMEHTOB"
3aMeHUTb cnoBamm "NPoCTPaHCTBEHHO-TeOMEeTPUYECKOoe pacrnonoxeHme
COBOKYMHOCTK TakUX 3/IEMEHTOB N CBSA3EN MexX ay HUMn";
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B NyHKTe 2 cTaTbn 1449 cnosa "ncnonb3oBaHne ciyxebHoi Tononornn" 3aMmeHnTb
cnosamm "cnyxebHyto TOnonoruno";

B cTaTbe 1452:

B ab3aue BTOPOM NyHkTa 1 cnosa "Bblaady CBMOETENbCTBA O FOCYAAPCTBEHHOM
pernctpaunmn” 3ameHuTb C/ioBaMu "rocyfapCTBEHHYO perncrpaumo”;

B MyHKTe 2 cfioBa "Bblgayvy CBMAETENbCTBA O rocyAapCTBEHHOM pernctpaumn”
3aMeHNTb c/ioBaMuy "rocynapCTBEHHYO perncrpaumio”;

noAnyHKT 3 NyHKTa 3 NpU3HaTh yTPATUBLINM CUTY;

B ab3aue BTOpPOM nNyHkTa 5 cnosa "dpenepasnbHOro opraHa MCNONHUTENbHON BlacTu
MO MHTENNEKTyanbHOW COOCTBEHHOCTM MM MO COBCTBEHHON NHMLMATBE 3asBUTENb
BNpase 0o nybnukauumn cBefeHNi B oorLmnanbHOM bonneTeHe" 3aMeHnTb CnoBamm
"yKasaHHOro gpeaepanbHOro opraHa MCNoNHUTENbHOM BRacTn nmbo no cobcTBEHHOM
MHULMATMBE aBTOP UM UHOW NpaBoobnasaTens BNpase 40 MOMEHTA
rocyoapCTBEHHOM permctpaumn’;

MYHKT 7 N3N0XUTb B CNeaytowein peaakumnm:

"7. Mo 3asBneHnto Npasoobnanatens enepasnbHblii opraH MCNONHUTENbHON BRacTy
MO UHTENNEKTyanbHOW COBCTBEHHOC TV BHOCUT M3MEHEHUS, OTHOCALLMECS K
cBedeHnsM o npasoobnanatene u (Mnm) o6 aBTope TONONOrUN, B TOM YUCHE K
HaMMEHOBaHWUIO NN MMEHN NPaBoobafaTens, ero MecTy HaxoX AEHUS NN MECTY
XNTENbCTBA, MMEHN aBTopa TOMOMOrMK, aapecy ONs NEPEnNCKM, a TakXe
N3MEHEHUS ONS UCMPaBIEHNS O4EBMOHbIX U TEXHWYECKMX owmbok B PeecTtp
TOMOJIOTUI MHTErpasnbHbIX MAKPOCXEM 1 CBUAETENbCTBO O FOCY LapCTBEHHO
permcTpaumm Tononoruu.

denepanbHblii OpraH MCMOMHUTENbHON BAACTW MO UHTENNEK Ty aNbHO
cobcTBEHHOCTM Ny6nKyeT B ocpuumanbHoM BionneteHe CBefeHNs O NMobbix
N3MEHEHUSIX 3annceii, BHECEHHbIX B PeecTp Tononornii MHTerpanbHbIX MUKPOCXEM.";

B NyHKTe 4 ctatbn 1457 cnosa "o ncteyeHumn cpoka" sameHnTb cnosamm "lMocne
npekpaueHns", cnosa "3a ncrnoib3oBaHNe" NCKIUYUTD;

JoMnonHNTbL cTaTben 1457.1 cnepytowero cogepXxaHus:

"Ctatbsa 1457.1. [lepexon NCKNIYNTENBHOrO Npaea Ha TOMNOOruio Mo HaCNeacTBy
K nckniouyntenbHoMy npaesy Ha TOMOMOrMI0 MPUMEHSOTCS MONOXEHNS O rnepexoae
NCKIYNTENBbHOIO Npaea Ha Npov3BefeHne No HacnencTey (ctatba 1283).";

cTtatbto 1460 N3n10XMTb B Crieaytowen pesakumnm:

"Ctatbsa 1460. ®opma gorosopa 0 pacnopsX eHUM NCKIKOYNTENbHBIM MPaBOM Ha
TOMONOrMIO N rocy AapCTBEHHAsA perncTpaums nepexona UCK YN TEeNbHOro Npaea Ha
TOMONOrnI0, ero 3anora v NpegocTaBneHns npasa NCnob30BaHUS TOMONOMNK

1. [loroBop 06 0T4YYXAEHUN UCKOYNTENBHOMO Npasa Ha TOMOOrMI0 U
NINLLEH3UOHHBIV LOroBOP AONXHbI ObITh 3aKMIIOYEHbI B MMCbMEHHOW (hOpME.
HecobntoneHve NnMcbMeHHOM hopMbl BNeYeT HeLEeNCTBUTENBHOCTL AOroBOpa.

2. Ecnu Tononorus 6bina 3apernctpupoBana (ctatbsa 1452), oTuy X oeHne u 3anor
NCKIIOYMTENBbHOrO Npasa Ha TOornosoruio, NpenocTasneHre no orosopy npasa
MNCMNONb30BaHNS TOMOMIOrMN, NEPEXOL UCKIOYNTENBHOMO Npaea Ha Tononoruto 6es
J[oroesopa noanexar rocy4apCTBEHHOM pernctpaummn B goegepanbHOM opraHe
NCMONHMUTENbHON BNACTW MO MHTENNEKTyanbHOW COOCTBEHHOCTN B NOPSAKE,
yCTaHOBNEHHOM cTatbein 1232 HacToswero Kogekca.";

B cTaTbe 1461:

nyHKT 3 nocne cnosa "ecnn" oonosiHUTbL CNoBaMu "Tpy OOBbIM U FPaX A4aHCKO-
npasoBbIM";

MyHKT 4 [OMNOMHWTL ab3auamu cneayowero Coaep X aHus:

"MpaBo Ha Bo3HarpaxaeHne 3a Cy X ebHyo TONOMOrnio HEOTHY X AaeMo, HO
NenexoauT K HacNeoHNKaM aBTona Ha OCTaBWWNACA COOK NeCTBMSA
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NCKI0YNTENbHOro npasa.

B cnyyae, ecnv ncknoynTensHoe npaso Ha TOMONMOrnio NPUHaANEeXuT asTopy,
paboTonatenb MMeeT MPaBo UCMONb30BAHNS TAaKON TOMONOrMK Ha YCNOBUSX
MPOCTON (HEUCKMIOYNTENBHOW) NMLLEH3NW C BbINNAaToN Npasoobnanarento
BO3Harpax.neHus.";

B ab3aue nepBoM nyHkTa 1 ctatbn 1462 cnoea "B cnyyae, korga Tononoruns
co3faHa" 3aMeHuTb cnosamu "Vick ntoumMTeNnbHOE NPaBo Ha TOMONOrMio, CO34aHHY ",
cnoBa "NCKNIOYNTENIbHOE NPaso Ha TaKyk TOMOMOrM" NCKNIOYNTD;

B cTatbe 1463:

B NyHKTe 1 cnoea "B cnyyae, korga Tonosiorns co3naHa" 3aMeHnTb crioBamu
"ck niounTenbHoe npaso Ha TOMOMOrM, CO34aHHY0", CNnoBa "MCKNoYMTENbHOE
npaso Ha Takyo TOMOJMIOrNI0" NCK YN TD;

B NyHKTe 3 cnoBa "ons cobCTBEHHbIX HY X A" 3aMEHUTb CnoBamn "B LiENsx, Ans
IOCTUXXEHNS KOTOPbIX OblN 3aK l04EH COOTBETCTBYOWMIA AOrOBOP,";

cTaTtbto 1465 n3n0XuUTb B cnenytowen penakumnm:

"Ctatbsa 1465. Cekpet npom3BoacTtsea (Hoy-xay)

1. CexpeTom Npon3BOACTBA (HOY-xay) MPU3HATCS CBefeHus noboro xapaktepa
(NpOn3BOACTBEHHbIE, TEXHNYECKUNE, SKOHOMUYECKNE, OpraHM3aLOHHbIE N Apyrne) O
pesynbrarax UHTeNNeKTyanbHOM OesaTeNbHOCTN B HAY YHO-TEXHUYECKOM capepe 1 0
crnocobax ocyLecTBNEHNS NPOPECCMOHANBHON AEATENBHOCTU, UMEIOWME
OEeNCTBUTENbHYO N NOTEHUMANbHYO0 KOMMEPYECKYIO LLeHHOCTb BCNeacTene
HEN3BECTHOCTUN UX TPETbUM NnuaM, eCN K TaKUM CBELAEHUSAM Y TPETbUX NNLL HET
CcB0OOOLHOrO [OCTYNa Ha 3aKOHHOM OCHOBaHUM 1 obnanaTenb Taknx CBELEHU
NPVHUMAaET pasyMHble Mepbl A5t COBNOAEHNS NX KOH(P U AEHUNANbHOCTN, B TOM
ynucne nyTem BBEAEHNS peXiMa KOMMEPYECKOM TalHbl.

2. CekpeToM Npon3BoACTBaA HE MOTyT ObiTb MPU3HaHbI CBEAEHWS, 0653aTeNbHOCTb
pacKpbITUS KOTOPbIX MO0 He[oMyCTUMOCTb OFPaHNYeHnst 4OCTyNa K KOTOPbIM
yCTaHOB/eHa 3aKOHOM MM UHbIM NPaBOBbIM aKTOM.";

4yacTb BTOPYtO cTatbu 1471 npuaHatb yTpaTUBLLENA CUNY;
B cTatbe 1473:
ab3au nepBbIii NyHKTa 3 N3N0XUTb B CNeayowein peaakuunm:

"3. FOpuanyeckoe nMuo SONXHO NMETb 0OAHO NOMHOE PUPMEHHOE HaMEHOBaHNe 1
BMpase MMeTb 0OAHO COKpalleHHoe (PUPMEHHOE HaVMEHOBaHNE Ha PYCCKOM S3blKe.
tOpuanyeckoe nMLO BNpase UMETb TakXe 04HO NOoNHoe (OUPMEHHOE HalMEeHOBaHMe
1 (Mnn) OQHO COKpaLLeHHOe (DMPMEHHOE HaUMEHOBaHKE Ha NOOOM S3blke HAPOLOB
Poccuiickon ®enepaumn n (Mnn) NHOCTPAHHOM S3blke.";

noanyHKT 3 nyHKTA 4 NPN3HaTb yTPaTUBLWNM CUNY;

NYHKT 51n3noxuTb B crenytouen pegakunmn:

"5. ECnn dompMeHHoOe HanMeHoBaHMe IpPUAaNYECKOro nmua He CoOOTBETCTBYET
TpeboBaHusam ctatbn 1231.1 HacToswero Konekca, nyHKTOB 3 1 4 HacToswei
cTaTtbu, opraH, oCyLeCTBNSAWMA rocy 4apCTBEHHYIO PperMcTpaumnio iopuanyeckmx
nnu, Brpase nNnpefbsaBUTb TaKOMY IOPULANYECKOMY NULY UCK O MOHY X AEHUN K
N3MEHEHNIO PUPMEHHOr0 HauMeHoBaHU . [onoxernns nyHkKTos 2 1 3 ctaTb 61
HacTosiwero Kogekca B 3TOM Clly4ae He NPUMEHSIIOTCA.";

B cTatbe 1474:
ab3au nepBbli NyHKTa 1 0ONOAHUTL cnoBamu ", B ceTn "MIHTepHeT";
NyHKT 4 N3N0XUTb B Cnemytowen penakumm:

"4. KOpunanyeckoe nnLO, HapylWMBLIEE Npasmna NyHKTa 3 HacToSWen cTaTtby, Nno
TpeboBaHuio npaesoobnanatens o6s13aHO No cBoeMy Bblbopy NpekpaTnuTb
MNCMonb30oBaHNe UPMEHHOro HaMEHOBAHUS, TOX ECTBEHHOrO OUPMEHHOMY
HanMeHoBaHWo Nbasoobnanartens Uny CXO0OHOro C HAM IO CTEMNEHU CMELLEeHNS. B
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OTHOLEHNY BULOB AESTENBHOCTU, aHANOrMYHbIX BUAAM OesTeNbHOCTH,
OCylWecTB/IieMbIM MpaBoobnanarenem, Nam N3MEHNTb CBOE (PMPMEHHOE
HanMeHoBaHue, a Tak>xe 06513aH0 BO3MECTUTb NpaBoobnanaTento NPUYNHEHHbIE
yObITKI.";

B cTaTbe 1483:
ab3au cenbMoi NyHKTa 1 NpU3HaTb yTPATUBLLMM CUTY;

JOMoNHNTL NyHKTOM 1.1 crnieaytollero cogepXaHus:

"1.1. MNonoxeHnsa nyHkTa 1 HaCTOAWEN CTaTbW HE MPUMEHSIOTCS B OTHOWEHWN
0603HayYeHnin, KOTopbIE:

1) npuobpenn paznnymTenbHyo CNOCOBHOCTb B pe3ynbTate X UCMONb30BaHUS;
2) COCTOSIT TOMbKO N3 3JIEMEHTOB, yKa3aHHbIX B noAnyHkTax 1 - 4 nyHkTa 1
HacTosILen cTaTbn 1 0bpasytowmx KombrnHauuio, obnaaaroLyo pasnnynTenbHom
CNocobHOCTbIO.";

NYHKT 2 N3N0XUTb B Cnedytowern peaakumm:

"2. He ponyckaetcs rocynapcTBeHHas permcrpauns B Ka4ecTse TOBapHbIX 3HaKOB
0603Ha4YeHnn, KOTOPble OTHOCSTCS K 0O bekTaM, He NoAnexallMm NpaBoBoO OXpaHe
B COOTBETCTBUMU cO cTaTber 1231.1 HacToswero Kogekca, nnm cxonHbl C HUMW 00
cTeneHn cMmeweHns.";

B MYHKTE 6:

B NoAnyHkTe 1 cnosa "He 0TO3BaHa 1M He NPU3HaHa 0TO3BaHHOM" 3aMEHNTb
CcnoBamu "He 0TO3BaHa, HEe NPU3HaHa OTO3BAHHOM MM MO HEM He MPUHATO peleHne
06 oTkase B rocynapCTBEHHON permctpaumm';

NoANyHKT 3 AOMONHUTL cnoBamu "¢ Aatbl bonee paHHel, Y4eM NprMopnuTeT
3asiBNeHHOro 0603HavyeHns";

abaau NsATbii U3N0XWTh B Clefyolel pefakumm:

"Pernctpaums B Ka4ecTse TOBAPHOro 3Haka B OTHOWEHNN OOHOPOAHbIX TOBAPOB
0603Ha4YeHN s, CXOLHOro A0 CTEMNEHN CMELEHNS C KaKMM-1nB0o N3 TOBapHbIX 3HAKOB,
yKasaHHbIX B NoANyHKTax 1 1 2 HacToswero nyHKTa, 4OonyckaeTcs ¢ cornacus
npaBoobnagarens npu yCcnoBuu, 4T0 Takas permcTpaums He MoXeT SBUTbCS
NPUYNHON BBEOEHNS B 3abny X aeHune notpebutens. Cornacne He MOXeT BbiTb
0TO3BaHO Npaeoobnagatenem.”;

JOMNONHMUTL ab3auem cnepytolulero cogepxXaHms:

"MonoxeHuns, npeaycMoTpeHHble ab3aLeM MsTbIM HACTOSILEro NyHKTa, He
NPVMEHSIIOTCS B OTHOLWEHNW 0603HAYEHWNIA, CXOOHbIX 40 CTEMNEHW CMELLEHNS C
KONNeK TUBHbIMN 3HaKamun.";

B NMyHKTE 7 CNoBa "3a NCKIIYEHNEM Cny4vas, Koraa Takoe 06o3Ha4yeHre" 3aMeHnTb
crnoeamm "a Takxe ¢ 0603Ha4YeHMEM, 3asBNEHHBIM HA PErNCTPaLMIO B KAYecTBe
TaKoBOro 00 JaTbl NpMopuTeTa ToBapHOro 3Haka, 3a UCK/I0YeHNneM cnyyas, ecnm
Takoe HavMeHOBaHMe NN CXO4HOEe C HUM [0 CTEMEHN CMewweHns 06o3HadYeHne",
cnoBsa "ecnu permcTpaumsa ToOBapHOro 3Haka" 3aMeHnTb CrioBamu "npu yCnosum, 4T1o
perncrpaumnsa TosapHoro aHaka";

B NyHKTe 9:

noanyHKT 2 nocne cnos "ctatbn 1265" HONoNHNTL cnosamu "v NnognyHKT 3 nyHkKTa 1
ctatbu 1315

JOMNoONHMTb ab3auem cnepytoulero cogep>xaHms:

"lMonoxeHns HacToswWwero NYHKTa NPUMEHAKTCA Tak>XX e B OTHOWEHNN 0603Haqu|/||7|,
CXOOHbIX OO0 CTEeNneHn cMeweHns ¢ yKka3aHHbIMU B HEM O6'beKTaMVI.";

nyHKT 10 N3N0XNTb B Creayowen penakumn:
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"10. He mMoryT 6bITb 3aperncTpnpoBaHbl B Ka4eCTBE TOBAPHbIX 3HAKOB B OTHOWEHUN
OOHOPOAOHbIX TOBAPOB 0603HAYEHUS, 3NEMEHTAMUN KOTOPbIX SBSIOTCSH OXPaHAEMbIE B
COOTBETCTBUM C HacTosWwmM Kogekcom cpencTsa nHanBnayanmsaunm gpyrnx nuu,
CXOJHbl€ C HUMU [0 CTEMEHN CMELEHNS 0B03HaYEHMS, a Tak X e 00 beKThI,
yKasdaHHble B NyHKTe 9 HacToswen ctaTbu.

[CocynapCTBEHHAs permcTpauns B ka4eCTse TOBAPHbIX 3HAKOB TakMxX 0603HAYEHN A
JoryckaeTtcs npu HanM4mMm COOTBETCTBYIOWEro Cornacus, npenyCcMoTpeHHoro
NyHKTOM 6 1 noanyHkTamu 1 1 2 nyHKTa 9 HacToswen ctaTbn.";

JOMNONHUTL NyHKTOM 11 crnepytowero conepXxaHus:

"11. o ocHoBaHMSAM, NpenyCMOTPEHHbIM HACTOSWEN CTaTben, NpaBoBas oxpaHa
Tak>XXe He NpenocTasnseTcs ToBapHbIM 3HaKaM, 3aperncTpupoBaHHbIM B
COOTBETCTBUM C MeX AyHapoaHbIMU forosopamu Poccuinckon denepaunn.”;

B NyHKTe 2 cTaTbn 1486 cnosa "He BNNAIOWNM Ha ero pasiMynTenbHy o
CNOCOBOHOCTL" 3aMEHNTb CIOBAMU "HE MEHSIOLWMM CYLLecTBa TOBAPHOro 3Haka";

B cTatbe 1489:

B MyHKTe 1 cnosa "MpuMeHnTenbHO K onpeneneHHon capepe npeanpuHMMaTenbCKom
0EeATeNbHOCTM" 3aMeHUTb C/oBaMn "B OTHOLWEHUW BCEX UM 4YacTu TOBApPOB, AN
KOTOPbIX 3aperncTpupoBaH TOBAPHbIA 3HaK";

JOMONHUTL NYHKTOM 1.1 cnepytowero coaep X aHns:

"1.1. JINUEH3NOHHbIA OOroBOP O NPEAOCTaBEHNN Npasa UCMNOIb30BaHNS TOBAPHOIO
3HakKa [oJfIXeH coaepxarb Hapsay C yC/oBUSAMU, NpenyCMOTPEHHbIMA NMYHKTOM 6
ctatbun 1235 HacTosuero Kogekca, nepeyeHb TOBapOB, B OTHOWEHUN KOTOPbIX
npenocTtasnseTcs Nnpaso NCMNOb30BaHMS TOBAPHOMo 3Haka.";

B MyHKTe 3 cnoBa "Monb30BaHNs TaKUM HauMeHOBaHNEM" 3aMeHNTb cnoBamn "Ha
Takoe HanMeHoBaHue";

ctatbto 1490 n3n0XMnTb B Crieaytowen pesakumnm:

"Ctatbsa 1490. dopma gorosopa 0 pacnops>X eHUM NCKIOYUTENbHBIM MPaBOM Ha
TOBaPHbIN 3HAK U rocygapCcTBEHHAas perncrpauns nepexona UCKo4mMTeNbHOro
npaea Ha TOBapHbIN 3HaK, 3asora NCKIIYNTENbHOro Npasa Ha TOBAPHbIA 3HaK U
npenocTaBieHns npasa UCnonb3oBaHNs TOBAPHOMo 3Haka

1. [loroBop 06 0THY>XXAEHUN UCKOYNTENBHOMO NpaBa Ha TOBapPHbIV 3HaK,
NIMLIEH3NOHHBIA AOroBOp, & TakXe Jpyrne 0orosBopbl, NocpeacTBOM KOTOPbIX
OCYLEeCTBNSAETCS pacnopsaXeHne NCK0YMTENbHBIM NPAaBOM Ha TOBAPHbIA 3HaK,
LLOX Hbl BbITb 3aKMOYEHbI B MMCbMEHHO doopMme. HecobntoaeHne nMcbMeHHOM
POpMbI BNieYeT HefeNnCTBUTENbHOCTb AOroBopa.

2. OTuy X AeHve 1 3anor UCKKYNTENBHOMO Npasa Ha TOBAPHbINA 3HaK,
npepocTasfieHne no 4OroBopy npasa ero UCnonb3oBaHUs, nepexon
NCKIOYMTENbHOMO NpaBa Ha TOBapHbI 3Hak 6e3 fnorosopa nognexar
rocynapCTBEHHOM perucrpaunm B nopsake, yctaHoBNeHHOM ctatben 1232
HacToswero Kogekca.";

B cTatbe 1491:
NyHKT 1 N3N0XUTb B Cnemytowen penakumm:

"1. VickntoumTenbHOEe NpaBo Ha TOBAPHbINA 3HAK AENCTBYET B TEYEHME OeCATU NeT C
JaTtbl Nogayn 3asiBK1 Ha rocy 4apCTBEHHYIO perncTpaunto ToBapHOro 3Haka B
doeneparnbHbli OpraH UCMONHNTENbHOW BNACTU MO WHTENNEKTYaNbHOWN
cobcTBEHHOCTM MO0 B Cyyae pernctpaunm ToBapHOro 3Haka rno BblAeNeHHO
3asBKe C gaTbl Nogayn nepeBoHaYanbHOM 3asBKN.";

B ab3aue TpeTbeM MyHKTa 2 cNnoBa "npu yCcnoBmu ynnatbl NOWANHBI" NUCKHOYNTD;
NyHKT 5 cTatbn 1492 n3n0XunTb B Cnemnytowen pesakumm:

"5. K 3asiBke Ha TOBapHbIA 3HaK LONXEH ObiTb MPUNOXEH YyCTaB KONMNEK TUBHOMO
3Haka, ecnv 3asBka NnofaeTcs Ha KONNEeKTUBHbIA 3HaK (NyHKT 1 ctatbmn 1511).";

nyHKT 1 ctatbn 1493 n3noXxuTb B cnenytowen penakumm:
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"1. MNocne nogayun 3asBKW Ha TOBAPHbIA 3HAK B (henepasnbHbIA opraH
WCMONHNTENBHO BNAacTW NO MHTENNEK TyanbHON cobCTBEHHOCTU Noboe Lo Brnpase
03HaKOMUTbLCSA C JOKYMEHTaMWN 3asBKW.

denepanbHblii OpraH NCMONHUTENbHOM BNACTU MO NHTENNEKTYaNbHOM
cobcTBEHHOCTM NyHANKYyeT B ogomLmanbHOM BloneTeHe CBeAEHNS O NoaaHHbIX
3asBKax Ha TOBApHbIE 3HAKMU.

Mocne nybnukaunm cBeAEHNA 0 3asiBKE 00 NPUHSATUS PELEHNS O roCy LapCTBEHHOW
perncTpauum ToBapHOro 3Haka noboe Lo Bhpase NPeacTaBnTb B peaepabHblii
opraH UCMONHUTENbHOM BNacTy No MHTENNEK TyanbHOM COBCTBEHHOCTN obpalleHne B
nMCbMeHHOW doopMe, coaepXaliee oBOAbl O HECOOTBETCTBUN 3asAB/IEHHOIO
obo3HavyeHns TpeboaHusM ctatein 1477 n 1483 HacToswero Kooekca.";

B ab3aue nepBoM nNyHkTa 3 ctaTbn 1496 cnoea "B TEYEHME WECTU MECSILLEB CO OHS
nosly4yeHns ot pedepanbHOro opraHa UCMNonHNTENbHOW BacTu Mo
WHTENNEKTyanbHO COBCTBEHHOCTU" 3aMEHNTb CI0OBaMK "B TEYEHNE CEMU MECSILIEB
CO [HA HarnpasneHnsa goenepasbHbiM OPraHoOM UCTONMHUTENbHON BacTn no
NHTENNEKTyanbHON cobCTBEHHOCTN";

B cTatbe 1497:

NYHKT 3 AOMOMHNTb CNOBaMK "MK 00 NPUHATUS pelueHns 0b oTkase B ero
rocyoapCTBEHHOM permctpaumn’;

B ab3aue BTOPOM MyHKTa 4 nepBoe NPennoXeHne N3noXunTb B Cneayowei
penakuunu: "[ononHNTENbHbIE MaTepuanbl AONXHbI ObiTb NPpeacTaBNeHb
3a89BUTENIEM B TEYEHNEe TPeX MeCsLEeB CO OHSA HanpasneHns penepasnbHbiM OpraHom
NCMONHMUTENbHOM BNacTy No UHTENNEK TyanbHOW COBCTBEHHOCTN COOTBETCTBYHOWENO
3anpoca nnm Konnm NpoTUBOMNOCTaBNEHHbIX 3asiBKe MaTtepumanos npu yCcrnosBumu, 4T1o
JlaHHble Konuuy bblnn 3anpoLeHbl 3asBUTENEM B TEYEHUE BYX MECSILIEB CO AHS
HanpasieHnsa 3anpoca penepasnbHbIM OPraHoM UCMONHNTENbHOM BNacTu No
NHTENNEKTyaNnbHON COBCTBEHHOCTN.";

B cTatbe 1499:
B NyHKTe 1:

B ab3aue BTOPOM cnoBa "v NyHKTOB 1 - 7" 3aMeHNTb cnoBamn "1 NyHKTOB 1 - 7,
noanyHkTa 3 nyHkTa 9 (B 4acTh NpoMmbIwneHHbIX 0bpasuos), nyHkTa 10 (B yactu
CPencTB UHAMBMAYyaNM3aunn N NPOMbIWNEHHbIX 06pa3LoB)"”;

LOMONHNTL ab3auem cnepytouwero cooepXxaHums:

"B cnyyae nocTynneHns obpaueHms B COOTBETCTBMM C ab3auem TpeTbuM nyHkKTa 1
ctatby 1493 HacToswero Konekca cogepxawmecs B obpaleHum oBoabl O
HECOOTBETCTBMW 3asiBNIEHHOro 06o3Ha4YeHnst TpeboBaHusam ctaten 1477 n 1483
HacToswero Konekca yuYnTbiBaOTCS NPU MPOBELEHUMN 3KCNEPTU3bl 3asBNIEHHOMO
0b603HaYeHNS.";

NYHKT 2 OONONHUTb NPEennoXeHneM crneayowero cogepxaHns: "B cooTBeTCTBUM C
MeX ayHapogHbiM1 gorosopamun Poccuinckon ®enepaumm no pesynbraram
3KCMnepTn3bl TOBAPHOro 3HaKka goenepasbHblili opraH NCMOoNHUTENbHOM BlacTh Mo
WHTENNEKTyanbHON COBCTBEHHOCTN MPUHNMAET PELIEHNE O NPEeAOCTaBNEHNY
NpaBoBOW OXpaHbl MK 06 0Tkase B NPeaoCTaBNEHN NPABOBOA OXpaHbl TOBAPHOMY
3HaKy Ha TeppuTopumn Poccuitickon denepaunn.”;

B MyHKTEe 3 CnoBa "no pesynbTaTam aKCnepTn3bl 3asiBNEHHOr0 0603HAYEHN S
3asBUTENIO MOXET ObITb HaNpaBneHo" 3aMeHNTb cnoBamm "0 oTkase B
rocynapCTBEHHOM pernctpaumy TOBapHOro 3Haka Un pelweHns o rocy napcTBeHHON
perncTpauunm ToBapHOro 3Haka B OTHOLWEHNN YacTn TOBAPOB, COAEP XallMXCs B
nepeyHe TOBAPOB Ha AaTy nogayun 3asBku UNn B NepeyHe, N3MEHEHHOM 3asBUTENEM
B COOTBETCTBUU C NyHKTOM 2 cTaTbn 1497 HacTosawero Kogekca, 3asBuTento
HanpasnseTcs";



156)

a)

6)

157)

158)

159)

a)

B cTtatbe 1500:

MYyHKT 1 M3N0XNTb B Cneaytouen penakunm:

"1. PeweHns coenepanbHOro opraHa MCnofHNTENbHON BNACTW MO MHTENNEK Ty anbHOM
cobCTBEHHOCTM 06 0TKA3e B MPUHSATUM 3asBKM HA TOBAPHbIA 3HAK K PACCMOTPEHUIO,
0 rocynapCTBEHHOM perncTpaunm ToBapHOro 3Haka, ob otkase B rocynapCTBEHHOMN
perncTpaunm TOBapHOro 3Haka v 0 NPU3HaHUKN 3a9BKW HA TOBAPHbIA 3HaK
OTO3BaHHOW, peleHne o NpeaocTaBNeHnm nnmn ob oTkase B NpPeaocTaBNeHnm
npaBoBOW OXpaHbl Ha TeppuTopum Poccuinckon denepaumnm TOBapHOMY 3HaKy B
COOTBETCTBUM C MeX AyHapoAHbIMU gorosopamu Poccuinckon denepaumm MoryTt
6bITb OCMOPEHbI 3asiBUTENEM MYy TEM MOAAYM BO3PAXEHMS B doedepabHblii opraH
MCMNONHNTENBHOM BNACTW MO UHTENNEK TyaNnbHON COBCTBEHHOCTU B TEYEHME YEThIPEX
MeCcsLeB CO OHS Hanpas/ieHUs COOTBETCTBYIOWErO PeWweHns nam 3anpoLleHHbIX Y
yKasaHHoro goefiepasnbHoro opraHa UCrnonHNTEeNbHOM BNacTn KONui
NMPOTUBOMOCTaB/IEHHbIX 3asBKE Martepunanos NMpu yCcnoBuu, 41o 3asaBnTeNb 3anpocun
KOMuUn 3TUX Matepunanos B TeYeHNe ABYX MECSLEB CO AHA HAaNpaB/ieHNs
COOTBETCTBYIOLEro peweHns.",

B MyHKTe 2 cnoBsa "nanaTtoi no nateHTHbIM criopam” 3aMeHnTb Cnosamm
"dpenepanbHbiM OpraHoM UCMOHUTENIbHON BNACTU MO MHTENNEK Ty albHOMN
cobCTBEHHOCTU";

ctatbto 1501 n3n0XunTb B Crieaytowen pegakLumnm:

"Cratbsa 1501. BoccTaHoBNEHME NPOMyLWEeHHbIX CPOKOB, CBA3aHHbIX C NPOBEAEHNEM
9KCMepTN3bl 3a8BKM HA TOBAPHbIN 3HaK

1. Cpok, NpenyCcMOTPEHHbI NyHKTOM 4 cTatbk 1497 n nyHkToM 1 ctatbm 1500
HacToslwero Konekca v nponyLueHHblii 3asiBUTeNeM, MOXET OblTb BOCCTaHOBEH
doenepasibHbiM OpraHoOM UCMONMHUTENbHOW BNACTU NO MHTENNEK Ty albHOWN
CcOBCTBEHHOCTM NO X04aTanCcTBYy 3asBMTENS, MOAAHHOMY B TEYEHME WECTU MECSILIEB
CO OHA UCTEYEeHMS 3TOro CpoKa, Npwv YCNOBUKN, YTO 3a9BUTENb YKaXeT NPUYNHbI, MO
KOTOPbIM 3TOT CPOK He bbin cobnoaeH. XonataicTBo O BOCCTAHOBNEHNN
nponyLLEeHHOro Cpoka noaaeTcs 3asgBMTeneM B yKkasaHHbll doefeparnbHbli opraH
NCNONHUTENbHOW BNAacTN OAHOBPEMEHHO C OOMONHUTENbHBIMM MaTepuanamu,
3anpoLeHHbIMA B COOTBETCTBMU C NyHKTOM 4 cTaTbn 1497 HacToswero Kogekca,
MNn ¢ Xxo4aTalkCcTBOM O NMPOAJEHNM CPOKA UX NPencTaBNeHns MO0 0AHOBPEMEHHO C
nogader Bo3paxeHusa B pefepanbHblili opraH MCNONHUTENbHOM BlacTu Mo
WHTENNEK TyanbHoN cobCTBEHHOCTU HAa OCHOBaHUM cTatby 1500 HacTosIWEro
Kogekca.

2. BocctaHoBneHue cpoka, npefyCMOTPEHHOro NyHKTOM 4 ctatbn 1497 HacToswero
Kogekca, ocylecTBnsaeTca B COOTBETCTBUM C NOJSIOXEHNAMN HACTOSLWEN rnasbl HA
OCHOBaHWNW pelleHns penepanbHoro opraHa UCnonHUTeNbHOW BRacTu no

WHTENNEK TyanbHON COBCTBEHHOCTU 06 OTMEHE peLleHns 0 MPU3HAHNK 3asiBKM
OTO3BaHHOW M O BOCCTaHOB/IEHNW NPONYLLEHHOro cpoka.";

nyHKT 2 ctatbn 1502 nocne cnos "3asBKWN Ha TOBapHbI 3HaK" AOMONHUTL C/loBamMu
"Nnn paccMoTpeHns dpeneparnbHbIM OpraHoM MCMNONHUTENbHOM BRacTu Mo
WHTENNeKTyanbHol COBCTBEHHOCTM BO3PaxX EHMS Ha pelleHne gpenepanbHoro
opraHa MCMnoNHNTENbHON BNACTW MO MHTENNEKTYanbHOW COBCTBEHHOCTA O
rocynapCTBEHHOW perncTpaumy ToBapHOro 3Haka nnm ob otkase B
rocyapCTBEHHOW perncTpaunm ToBapHOro 3Haka, NPUHSATOE rNo OCHOBAHWIO,
npenycMOTpEeHHOMY NMyHKTOM 6 cTatbn 1483 HacToswero Kogekca,";

B cTtatbe 1503:
ab3au nepBbIi NyHKTa 1 U310XUTb B Cleaytowein peaakuunm:

"1. Ha ocHOBaHMK peLweHns 0 rocy 4apCTBEHHON pernctpaumm ToBapHOro 3Haka,
KOTOPOE NPUHATO B NOpALKe, yCTaHOBNEHHOM NMyHKTamMun 2 n 4 ctatbn 1499 nnu
cTatbein 1248 HacToswero Kogekca, doenepanbHbli opraH UCNONHNTENbHOW BlacTu
MO MHTENNEKTyanbHON COOCTBEHHOCTM B TEYEHME MecsiLa Co OHS ynnaTtbl NOWNHbI
3a rocyoapcTBeHHYI0 perncTpaunto ToBapHOro 3Haka v 3a Bblgady cemaeTtenbcresa
Ha Hero ocylecTBNSAET rocyAapCTBEHHYO perncTpaumio TOBapHOro 3Haka B
["ocynapCTBEHHOM peecTpe ToBApPHbIX 3HAK0B.";
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NYHKT 2 N3N0XUTb B Cneayowen penakumnm:

"2. Ecnn 3aaBnTenem He ynnayeHa B yCTaHOBIEHHOM NOpPsOKe NOWAMHA, yKa3aHHas
B MYHKTe 1 HACTOsWeN cTaTby, pernctTpaumns TOBapHOro 3Haka He OCYLeCTBSETC,
a CoOTBETCTBYIOWAA 3asBKa NPN3HaeTCs 0TO3BaHHOM HA OCHOBaHUN pelleHns
doenepanbHOro opraHa UCroHNUTENbHOWM BNACTWN MO UHTENNEK Ty aNibHOWN
COBCTBEHHOCTH.

B cnyyae ocnapusaHus peleHns o permcTpaumm ToBapHOro 3Haka B nopsake,
yCTaHOBNEHHOM cTaTbei 1248 HacToswero Kogekca, peleHre o NpU3HaHnmM 3asBKy
OTO3BaHHOW He NpuHMMaeTcs.";

B cTtatbe 1505:

MyHKT 1 M3N0XWTb B CNeayiolen peaakumm:

"1. ®epnepasbHbIi OpraH NCMONHNTENbHON BNACTW MO MHTENNEK Ty anbHOM
COBCTBEHHOCTM BHOCUT MO 3asBneHWIo NpaBoobnanartens B ['ocy napCTBEHHbIN
peecTp TOBAPHbIX 3HAKOB U BblAAHHOE CBUAETENbCTBO HA TOBAPHbI 3HAK
N3MEeHeHNs, OTHOCSLLNECS K CBEAEHNAM O pernctpaummn ToBapHoOro 3Haka, B ToM
yucne o npasoobnanarene, ero HAMMEHOBAHNN, UMEHMN, MECTE HAXOX OEHNS NN
MecTe XUTenbcTBa, 06 agpece AN NEPENUCKUN, N3MEHEHNS, CBA3AHHbIE C
COKpalleHeM NnepeyHs ToBapos 1 yCnyr, AN1s UHAWBUAYyann3aumnm KoTopbIxX
3aperncTpupoBaH TOBaPHbLIN 3HaK, N3MEHEHNS OTAESbHbIX 3/1IEMEHTOB TOBAPHOIr0
3Haka, He MeHsoLMe ero CyLlecTBa, a TakXXe N3MeHeHNsa AN ucnpasneHns
04YEeBUOHbIX N TEXHNYECKMX owmnboK.";

NyHKTbl 3 U 4 NpU3HaTb yTPaTUBLLNMU CUNTY;

B cTaTbe 1512:

B MyHKTE 2:

B NOAMNYyHKTEe 2 cfosa "nyHKTOB 6 1 7" 3aMeHnTb crioBamn "nyHKToB 6, 7 1 10";

NOAMYHKT 6 N3NIOXWUTb B Credytowen peaakumnmn:

"6) MONHOCTbIO MM YAaCTUYHO B TEYEHME BCEro CpoKa AeNCTBUSA NPaBOBOM OXPaHbl,
ecnu oencTemsa npasoobnanartens, CBs3aHHbIe C NPeoCcTaBNeHNEM NPaBOBOWA
OXpaHbl TOBAPHOMY 3HaKy W/ CXOLHOMY C HUM A0 CTEMEHN CMELLEHUS OpYyromMy
TOBApPHOMY 3Haky, MPM3HaHbl B YCTAHOB/IEHHOM NOpsAKe 3/10ynoTpedbneHmeM npasom
nmbo He0BPOCOBECTHON KOHKYpPEHUNeNn;";

JOMOSMHNTb NOAMYHKTOM 7 CRiefyoWero coaep XaHns:

"7) NONHOCTBIO NN YACTUYHO B TEYEHME BCEro cpoka AEeNCTBMS NPaBOBOA OXPaHbl,
€C/IN OHa NpefocTaBNeHa C HapyLlweHem TpeboBaHuiA nyHkTa 3 ctatbn 1496
HacToswero Kogekca.

[MonoxeHns nognyHKTOB 1 - 3 HACTOAWEro NyHKTa MPUMEHSIOTCS C Y4ETOM
06CcTOATENLCTB, CMOXMBWNXCS HA AATy Nogaqn Bo3paxeHns (ctatbs 1513).";

OOMNOJIHATb NYHKTOM 4 cnepytoulero cogepxXaHms:

"4. [lpepocTasneHne NpaBoBoM OxpaHbl Ha Tepputopumn Poccuinckon denepaummn
TOBAPHOMY 3HaKy, 3aperMcTpmpoBaHHOMY B COOTBETCTBUM C MEX AYHaPO4HbIMU
norosopamm Poccuiickoin @enepaunn, MoXeT OblTb OCMOPEHO U NPU3HAHO
HeLeNCTBUTESNbHbIM MO OCHOBAHMAM, NPeayCMOTPEHHbIM MYHKTOM 2 HacTosLWen
cTatbn.";

B cTtatbe 1513:
B MyHKTe 1 cnosa "nanaty no naTeHTHbIM criopam Uan" NCKKUYUTb;

B MyHKTe 2 nocne undp "1 - 4" gononHnTb umudppamn ", 6, 7", cnosa "B nanaty no
MaTeHTHbIM cnopam” NCK 04N Tb;

B MyHKTe 3:
B ab3aue nepBOM cioBa "B nanaty no naTeHTHbIM criopam” UCKIOYNTh;

ab3au BTOPOI NpU3HaTb yTpaTUBLWNM CUY;
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B cTatbe 1514:
noanyHKT 4 nyHkTa 1 U3N0XNTb B Creayowen penakumn:

"4) Ha OCHOBaHMM NPUHSTOr0 MO 3asB/IEHNIO NOOOro NMua peleHns eaepanbHoro
opraHa UCMoNHNTENbHON BNACTN NO MHTENNEKTyanbHON cOOCTBEHHOCTM O
JOCPOYHOM MpekpaLleHni NpaBoBOM OXpaHbl TOBAPHOro 3Haka B CBSA3U C
npeKpaLleHeM IopMaMYECKOro nnua - npasoobnanatens unm permctpaunei
npekpaweHns rpax aaHuHOM OesaTeNlbHOCTU B Ka4eCTBE MHOMBUAYaNbHOro
npennpuHuMaTens - npasoobnanarens;";

JOMONHUTb NYHKTOM 5 cneaytowero coaepXaHus:

"5. NpaBoeas oxpaHa Ha Tepputopumn Poccuickon denepaunmn ToBapHOro 3Haka,
3aperncTpmpoBaHHOro B COOTBETCTBMIU C MEX AYHAPOAHbIMU LOroBOpamm
Poccuiickon ®enepaummn, npekpawaetcs no OCHOBaHNAM U B NOPSOKe, KOTOpble
npenycMoTpeHbl HAaCTosIWEN cTaTben.";

B MyHKTe 2 cTaTbn 1518:

ab3ay nepBbIi Nocne cnosa "cBnaeTenbCTBOM" AOMNONHNTL ClIOBaMU "MK
cBugertenbcTtsamu”, cnosa "aTMMM nuuaMn" 3aMeHNTb CrioBaMun "KaXX OblM Takum
nmuom";

ab3al BTOpoOI OononHUTbL cnosamm "(nyHKT 1 ctatbn 1516)";

ab3au nepBblil NyHKTa 2 cTaTb 1519 M3NOXUTh B cneaytowein pesakunm:

"2. Vicnonb3oBaHneM HaMMeHOBaHM S MecTa NPOMCXOX AEHNS ToBapa CYMTaeTCs, B
4aCcTHOCTW, pasMelleHne 3TOro HanMeHoBaHNA:";

B cTaTbe 1522:
MYHKT 2 0ONONHUTL ab3aleM cnemyowero Coaep X aHns:

"3asBka Ha rocy1apCTBEHHY0 PEerncTpaLmnio HaMMEHOBaHNS MecTa NPONCX0X AeHUS
TOBapa 1 Ha NpeaocTaBeHne NCKIIoYNTENbHOro Npaea Ha 3T0 HaMMeHoBaHue
MOXeT ObiTb MoJaHa OAHUM NIMLIOM UM HECKONBbKUMMN NnLaMn.";

MYHKT 5 N3N0XNTb B Cneaytouen penakunm:

"5. Ecnu reorpagonyeckunii 06 ek T, HaMeHOBaHMe KOTOPOro 3asiB/iISieTCS B
KayecTBe HaMEHOBaHNS MecTa NPONCXOX AEeHMS ToBapa, HAX0ANTCS Ha
TeppuTopumn Poccuiickon denepaumnm, K 3asBkKe Nno MHALMATMBE 3asaBUTENS
npuvnaraeTcs 3akaoyeHne yrnonHomodeHHoro NpaentenscTeoM Poccuiickom
depepaunn penepanbHOro opraHa MCMNoHUTENbHON BNAacT (Y NONHOMOYEHHbIIA
opraH) 0 TOM, YTO B rpaHMLLax AAaHHOroO reorpadoMyeckoro obbekTa 3asBuTenb
NPOVM3BOAMUT TOBAP, OCOObLIE CBOMCTBA KOTOPOr0 UCKOYMUTENBHO UMW TNaBHbIM
0bpa3om onpenenstoTcs xapak TepHbIMU AN AAHHOMO reorpadonyeckoro obbekTa
NPUPOAHLIMA YCNOBUAMU 1 (MNN) NoACKUMU pakTopamu (MyHKT 1 ctatbn 1516).
Ecnu 3asBka Ha rocy 0apCTBEHHY0 permcTpaLmio HaMeHoBaHNsa Mecta
NMPOMCXOX OEeHNS ToBapa 1 Ha NnpefocTaBneHne CK YN TENBHOMO Npasa Ha 3To
HanMeHoBaHME NoaaeTcs HECKONMbKUMN NNLaMK, K 3as8BKe NO MHULMATMBE
3asBNTENS NpuUnaraeTcs 3akIlYeHNe, ykasaHHoe B ab3alie NepBOM HaCTOSALWErO
MyHKTa, B OTHOWEHWW ToBapa KaxAoro 3asiBurtens.

K 3asiBke Ha npenocTaBneHne NCKIYNTENBHOMO Npasa Ha paHee
3aperncTpmpoBaHHOE HAMMEHOBAHME MECTA MPONCXOX AEHNS TOBapa,
Haxogswerocs Ha Tepputopun Poccuinckon denepaumm, no MHALMATMBE
3asBUTENd npunaraeTcs 3akno4eHne yrnoaHoOMOYEHHOro opraHa o ToM, 4To B
rpaHmuax JaHHOro reorpadomMyeckoro obbekTa 3asBMTeNb NPON3BOANT TOBAP,
obnaparownin ocobbiMM CBONCTBAMM, yKa3aHHbIMU B TOCy LapCTBEHHOM peecTpe
HanMeHOBaHU MECT MPOUCXOX AeHNS ToBapoB Poccuinckon denepaunm
(TocynapCTBEHHbIN peecTp HaMMeHoBaHWi) (cTtaTbsa 1529).

Ecnn ykasaHHoe B ab3auiax NepBOM, BTOPOM U TPETbEM HACTOSILErO NyHKTa
3aKoyeHne He NpeacTaseHo 3assuTenem, penepasnbHbli OpraH UCNONHUTENbHOW
BN1ACTU MO MHTENNEKTyanbHO COOCTBEHHOCTM 3anpalwmBaeT ykazaHHoe
3aKyeHne nnm cogepXalimecs B HeM CBeAeHNs B YNONHOMOYEHHOM OpraHe.

Y NONHOMOYEHHbIV OpraH OCyLWeCTBNSET KOHTPO/b 3a COXPaHeHneM 0CobblX CBONCTB
TORANA. B OTHOUIEHI KOTODOIO IanernctnnnoraHO HAMMEeHORAHMEe MecTAa
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NMPOUNCXOX JeHNs ToBapa.

Ecnu reorpaconyeckmnii 06 bekT, HAMMEHOBAHVE KOTOPOro 3asBNSETCS B Ka4ecTBe
HanMeHoBaHMs MecTa NPOUCXO0X AeHNS ToBapa, HaxoaMTCs 3a npenenamu
Poccuitckoin ®enepaumu, K 3asske npunaraeTcs 4OKYMEHT, MOATBEP X AAOWNA
npaso 3aaBMUTENa Ha 3asBIEHHOE HauMeHoBaHe MecTa NPONCX0X AeHNA ToBapa B
CTpaHe npoucxoxgeHnsa Tosapa.";

JOMOSMHNUTL NYHKTOM 9 Cnenytowero Coaep XaHus:

"9. ®egepalbHblil OpraH UCNONHUTENbHOM BNacTy MO NHTENNEKTyanbHOM
cobcTBEHHOCTM NybnmKyeT B ochuumanbHom BronneteHe CBeAEHNS O NOAAHHBIX
3asBKax Ha HaMMeHoBaHMe MecTa NPONCX0X AeHUS TOBapa, 3a UCKIIOYEHNEM
CBeLEeHUIn, coaepXalmx onvcaHne ocobbix CBONCTB ToBapa.

Mocne nybnukaumm cBeAeHNn 0 3asBKe U A0 NPUHSATUS PEeHns o
rocynapCTBEHHOM permcrpaunn HamMeHOBaHNs MecTa NPOUCX0X AeHNs ToBapa u o
NPenocTaBNeHNM NCKIIOYNTENBHOrO NpaBa Ha Takoe HanmeHoBaHue nnm ob otkase
B rocyapCTBEHHOW perncrpaumm HamMeHoBaHNa MecTa MPONCXOX AeHNS ToBapa U
(Mnn) B NpenocTaBNEHNN UCKOYNTENBHOMO Npaea Ha Takoe HavMeHoBaHmne noboe
NMLO BNpase NpeacTasnTb B oenepasibHbli opraH NCNOSHUTENbHOW BNacTH Mo
NHTEeNNeKTyanbHol COBCTBEHHOCTM obpalleHne B NMCbMEHHON doopMme,
copep>kauiee 0oBOAbI NPOTUB NPEOOCTaBNEeHNS NPaBOBON OXpaHbl HAMMEHOBAHNIO
MecTa NPoOMCX0X AeHWs ToBapa UM NPOTUB NPenocTasNeHNs NCKN0YNTENBHOrO
npasa Ha UCronb3oBaHMe HaMMeHOBaHNS MecTa NPOUCXoX aeHnsa Tosapa.”;

ab3au BTopoi nyHkTa 3 cTaTb 1523 n3noxuTb B Cnemytowein pegakumnm:

"[lonoNHMTENbHbIE MaTepuanbl LOMXHbI ObiTb NPeACTaBNEHbl 3asBUTENEM B TEYEHNE
TPEex MecsLeB CO OHA HanpasneHus goenepasnbHbiM OpraHoM UCMOMHUTENbHOW
BNACTU MO MHTENNeKTyanbHO COBCTBEHHOCTM COOTBETCTBYOWeEro 3anpoca. o
xopaTtancTBy 3asiBUTENS 9TOT CPOK MOXET ObiTb NPoAeH He 6bonee YeM Ha WecCTb
MecsLeB nNpu yCnoBmK, 4TO XogaTancTeo MNOCTYNUIIO A0 NCTEYEHNS CpokKa
npencrasneHns oTeeTa Ha 3anpoc. Ecnn 3assutenb HapywWwmnn yKkasaHHbIA CPOK UK
OCTaBMW/ 3anpoc O JOMONHMUTENbHBIX MaTepuanax 6e3 oTBeTa, 3asiBka Npu3HaeTcs
0TO3BaHHOW Ha OCHOBaHMW pelleHns dpenepanbHOro opraHa MCMoNHNTENbHOM
BNACTN MO MHTENNEKTyanbHO COOCTBEHHOCTMN.

168) B nyHkTe 1 cTtaTbm 1525:

a) B ab3aue TPeTbeM C/I0BO "BTOPOro" 3aMeHnTb C/I0BOM "TpeTbero";

OMNONHUTb ab3auem cnepytouiero cooepxaHums:

"B cny4ae nocTynneHns obpalleHns B COOTBETCTBMM C NyHKTOM 9 cTaTbmn 1522
HacToswero Kogekca cogepXawmnecs B HEM OOBOAbI YYNTHIBAKOTCS MPY 3KCNepTn3e
3asiBNEHHOro 06o3HaveHms.";

B cTatbe 1528:

B MyHKTe 1 cnoea "B manary rno nateHTHbIM CopaMm B TEYEHNE TPEX MeCSLLEB CO OHS
nonyyeHns" 3amMeHnTb cnosamu "B cpenepanbHbii opraH UCNOMHNTENBbHON BRAcTW Mo
WNHTEeNNeKTyanbHO COBCTBEHHOCTN B TEYEHNE YETBIPEX MECSILLEB CO AHS
HanpasieHnsa";

B MYyHKTE 2:

ab3al nepBblil N3NI0XUTb B Credytowe peaakuuu:

"2. Cpok, npenycMOTpeHHbIN NnyHKToM 3 ctatbn 1523 HacToswero Kopekca u
MyHKTOM 1 HAacTosIWEN CTaTbM M NPONYLLEHHbIA 3asBUTENEM, MOXET BbiTb
BOCCTaHOBJ/IEH doefepasbHbiM OPraHoOM NCMOIHUTENIbHOW BNACTH MO
WNHTENNeKTyanbHo COBCTBEHHOCTM MO X0AaTalCTBY 3asBUTENS, NOLAHHOMY B
TeYeHue WeCT MecsLUeB CO OHSA UCTEYEeHNs 3TOro Cpoka, npwu yCcnosBuu, 4T1o
3asBUTENb YKaXeT NPUYUHBI, MO KOTOPbIM He Bbin cobnoaeH Cpok.";

LOMOMHWTbL ab3auem Crneaytowero coaep X aHus:

"BoccTaHoBneHne cpoka B COOTBETCTBMW C HACTOSAWMUM NYHKTOM OCYLWECTBNSETCS HA
OCHOBaHWMK pelleHns penepanbHOro opraHa UCnofHUTENbHOW BacTu Mno
WNHTENNEKTyanbHON COBCTBEHHOCTN 06 OTMEHE PEeLEeHNs O MPU3HaHNKN 3asBKK
OTO3BaHHOW 1 O BOCCTAHOBJ/IEHNM NMPOMYLWEHHOro cpoka.";



170) nNyHKT 1 ctatbyn 1530 M3NOXNTbL B Creaytowen penakumn:

"1. CBMOETENbCTBO 00 MCKMOYNTENBHOM NPaBe Ha HaMEHoBaHUe MecTa
NPONCXOX OeHNs ToBapa BbloaeTca oenepasbHblM OpraHoM UCMONHUTENbHOM
BNACTV MO MHTENNEK TyasbHO COOCTBEHHOCTU B TEYEHME MECsILA CO AHS ynnaThl
MOLWNMHbI 3@ BblAAYy CBUAETENBCTBA 00 MCKOYMTENBHOM NPaBe Ha HaVMEHOBAHNE
MecTa NPoMCXoX AeHns ToBapa.

Ecnun ykazaHHas nownmHa He yrnnayeHa B yCTaHOBEHHOM Nopsiake, Bblaada
cBMAeTenbCcTBa He OCylecTBnseTcs.",;

171) B NyHKTe 2 ctartbu 1531:

a) abzau nepBbii U3NOXUTb B CNefyowen pegakumu:

"2. Cpok mercTBusa CBUOETENLCTBA 06 MCKMOYMTENBHOM NPaBe Ha HaVMEHOBaHNE
MecTa NPOMCXOX AEeHUS ToBapa MOXET ObiTb NPOAEH NO 3asBneHnto obnanarens
ceupetenbcTea. K 3asBneHnto no nHnumnatuee npasoobnagarens npunaraeTcs
3aK/0YeHMe YNoMHOMOYEHHOrO opraHa 0 ToM, 4To obnagarenb CBUAETENbCTBA
NPOVM3BOAMT B rpaHMLLax COOTBETCTBYIOLWEro reorpadomyeckoro obbekrta Toeap,
obnaparownin ykasaHHbiM1 B [[0Cy 1apCTBEHHOM peeCcTpe HaMEHOBaHN 0COObIMM
csoncTBamun. Ecnm 3aknoyeHne yrnosrHOMOYEHHOro opraHa He npeacTasieHo
npasoobnapartenem, dpenepanbHblii OpraH MCMONHUTENBHOR BNacTu MNo
WHTENNEKTyanbHON COBCTBEHHOCTU 3anpalmnBaeT 3akIIYEHNE UM COAEP X almnecs
B HEM CBeLeHNs B YNOHOMOYEHHOM opraHe.";

6) B ab3ale 4eTBepPTOM C/oBa "NMpW YCOBMMW yNnaTbl AOMOMHATENbHOM NMOWNHBI"
NCKNIOUYNTD;

172) cTatbto 1532 M310XNTb B cnenytowein penakumu:

"Ctatbsa 1532. BHeceHne nameHeHnin B [T0Cy 0apCTBEHHbIA PeecTp HaMMEHOBaHWA 1
CBUOETENBCTBO 06 MCKOYMTENBHOM NPaBe Ha HaVMEHOBaHME MecTa

NPOMNCXOX OeHNs ToBapa

1. DenepalnbHbIi OpraH NCMONHNTENbHON BNACTW MO MHTENNEK Ty anbHOM
coBCTBEHHOCTM BHOCUT MO 3asiBNeHnto npasoobnanatens B ocynapCTBEHHbIN
pPEeecTp HaVMEHOBAHWUI 1 CBMOETENbCTBO 00 NCKMIIOYNTENBHOM NPaBe Ha
HanMeHOBaHMe MecTa MPONCXOX AEHNS ToBapa N3MEHEHUS, OTHOCSLLMNECS K
rocyapCTBEHHOW perncTpaunm HamMeHoBaHNa MecTa NPoONCXoX AeHns ToBapa u
npenocTaBNeHNIO NCK YU TENBHOO Npasa Ha 3TO HaMeHoBaHue (MYHKT 2 cTaTby
1529), B TOM YMcne K HaMMEeHOBaHWUIO UM UMeHW NpaBoobnanaTtens, ero MecTy
HaxoX OeHNS U MecTy XUTenbCcTBa, aapecy ANs NEPenmncku, a Takxe n3amMeHeHns
LN UCMPaB/IEHNS O4EBUOHBIX N TEXHUYECKMX OWMOOK.

2. K 3as1BNeHnt0 0 BHECEHNN U3MEHEHNIA B onncaHmne ocobblx CBOMCTB TOBapa, B
OTHOLUEHNM KOTOPOro 3aperncTpmpoBaHo HauMeHoBaHNe MecTa NPOUCX0X AeHNS
TOBapa, Mo MHMUMaTmBee npasoobnagartens npunaraeTcs 3aknoyeHne
YyMO/IHOMOYEHHOr0 opraHa 0 TOM, YTO TakKMe U3MEHEHVS He OKasblBatoT
CYLLECTBEHHOr0O BNMSAHNS Ha ocobble cBocTBa ToBapa. Ecnu 3aknioueHune
YyNOTHOMOYEHHOro opraHa He NpeacTaB/ieHo 3asBuTenem, dpeaepanbHbli opraH
NCMONHMUTENbHOM BNacTh Mo MHTENNEK TyanbHOM COBCTBEHHOCTN 3anpawmnsaeTt
3aK/IoYeHne nnu cogepxalmecs B HeM CBeeHNS B YNOSIHOMOYEHHOM opraHe.";

173) B cTaTbe 1535:
a) B NyHKTe 1:
B ab3aLe NepBOM C/I0BO "CBUAETENbCTBA" 3aMEHNTb CNoBamMm "BCeX CBMOETENbCTB";
B ab3aue TpeTbeM CoBO "CBMOETENbCTBA" 3aMEHNTL C/IOBaMK "BCEX CBUAETENLCTB";

6) absaL nepBbli MyHKTA 2 AOMOSHATL CNOBaMmM ", eCNv NCKMI0YMTENBHOE NpaBo bbino
npenocTaBeHo ¢ HapyLleHnem TpeboBaHuii HacTosiwero Kogekca";

174) B cTaTbe 1536:
a) NOANYHKT 2 NnyHKTa 1 M3N0XNTb B Creaytowen penakumnm:

"2) NpekpaLeHns NpaBoBon OXpaHbl HAMMEHOBAHNS MECTa NPOUCXOX AEeHNS ToBapa
B CTpaHe NnponcxoxgeHus tosapa.";
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Cratbs 4

6)

B)

5)

a)

6)

6)

1)

2)

3)

4)

B MyHKTE 2:

noanyHKT 3 U3N10XUTb B Cnepytouen pegakunm:

"3) NpekpalleHnst PUIONYECKOro nnua - npasoobnagatens, unm perncTpaunm
npekpaweHns rpax 4aHNHOM OeaTeNbHOCTU B KAYeCTBE MHANBNOYanbHOMO
npeanpuHMMatens - npasoobnanatens, uam CMepTV Takoro rpax aaHnHa;";

OOMNONHNTbL MOAMYHKTOM 6 Clefyrowero cogepXaHns:

"6) yTpaTtbl MHOCTPAHHbIM PN ANYECKUM IMLLOM, NHOCTPAHHbBIM rpax 4aHUHOM U
nuuom 6e3 rpax gaHcTBa npaBa Ha AaHHOEe HauMeHOBaHMe MecTa NPOUCXOX AEHNS
TOBapa B CTpaHe NpoucxoxgeHnsa tosapa.”;

B ab3aLe nepBOM NyHKTa 3 Nocne cnosa "cBnaeTenscTsa” 4OMNONHUTDL CNOBaMU "MK
cBuaetenbcTB”, cioBa "a no oCHoBaHUo, NPeayCcMOTPEHHOMY NOAMYHKTOM 3 NyHKTa
2" 3aMeHMTb cnosamm "a Mo OCHOBaHWAM, NpeayCMOTPEHHbIM noanyHKTaMn 3 n 6
nyHkra 2"

B cTtatbe 1537:
NoANyHKT 2 NyHKTa 2 U3NIOXNUTb B Creayowen penakumn:

"2) B ABYKpPaTHOM pasMmepe CTOMMOCTUN KOHTpadak THbIX TOBAPOB, HA KOTOPbIX
He3akOHHO pa3MelleHO HauMeHOBaHNe MecTa NPOoUCX0oX AeHnsa Tosapa.”;

B MyHKTe 3 cnoBa "nponssogsuiee npenynpeanTenbHy o MapKnpoBKy" 3aMeHnTb
cnosamu "MCnNosb3yollee 3HaK OXpaHbl HAMMEHOBAHNSA MecTa NPOUCXOX OeHUS
ToBapa";

nyHKT 1 ctatbn 1539 nocne cnosa "ynakoskax," 4OMNOMHUTL C/lOBaMu "B CETU

"MHtepHeT",".

BHecTn B @enepanbHbii 3akoH oT 29 niong 2004 roga N 98- 3 "O kommepyeckoi
TanHe" (Cobpanme 3akoHopatenbctBa Poccuiickoin denepaumm, 2004, N 32, cT.
3283; 2006, N 6, cT. 636; N 52, cT1. 5497; 2007, N 31, c1. 4011; 2011, N 29, cT. 4291)
crnepytowme N3MeHeHns:

yacTb 1 cTartbn 1 N3N10XUTb B Crieaytowern pegakumnm:

"1. Hactoswmin ®epepanbHblil 3aKOH perynmpyeTt OTHOWEHNS, CBA3aHHbIe C
yCTaHOB/NEHNEM, U3MEHEHMEM N MPEKpalLeHNEM peXinmMa KOMMePYeCcKor TanHbl B
OTHOLWEHNN NHJOopMaU MK, KoTopas UMeeT AeCTBUTENbHYIO UK NOTEHUMaNbHY O
KOMMep4ecKyto LleHHOCTb B CU/ly HEM3BECTHOCTU ee TPEeTbUM nimuam.";

cTaTblo 2 NPU3HaTb yTpaTuBLUEN cuny;
MYHKT 2 cTatbi 3 N3NI0XUTb B Clieayowen pegakLumnm:

"2) MHCpOopPMaLMS, COCTaBNSIOWAS KOMMEPYECKYO TaiHy, - cBeAeHWs noboro
xapakTepa (MPon3BOACTBEHHbIE, TEXHNYECKME, SKOHOMUYECKME, OPraHn3aunoHHbIe
n apyrue), B TOM YMCne O pesynbTatax UHTEeNNeKTyanbHOM AesaTeNbHOCTU B Hay YHO-
TEXHNYECKOoM capoepe, a TakXe CBefeHNs 0 crnocobax ocyLwecTBNeHNS
NPogoecCnoHabHON AesATEeNbHOCTU, KOTOPbIE UMEIOT AeACTBUTENbHYIO UK
noTeHunanbHyt0 KOMMEpPYecKyto LEHHOCTb B CU/Ty HEM3BECTHOCTU UX TPETbUM
nmuam, K KOTOpbIM y TPETbUX L, HET CBOBOAHOroO AOCTyNa Ha 3aKOHHOM OCHOBaHWW
1 B OTHOLIEHUWN KOTOPbIX 0bnafnarenem Taknx CBEAEHNA BBEAEH PEX UM
KOMMEp4YeCcKon TanHbl;";

JOMONHNTL cTaTber 6.1 cnepyouero cogepXaHus:

"Ctatbs 6.1. lMpaBa obnagatens nHgopMaumnm, CoCTaBNSIoWeER KOMMEPYECKYIO TalH

y

1. MpaBa obnaparens nHopMaLmnm, COCTaBNSIOWEN KOMMEPYECKYIO TaliHYy,
BO3HMKAIOT C MOMEHTA YCTAHOB/IEHNSA UM B OTHOLWEHUW 3TOM NHpopMaL K pexunma
KOMMeDnYyeckol TaliHbl B COOTBETCTBMM co cTtaTbeln 10 HacToswero denenanbHOro



5)

3aKoHa.

2. Obnanarenb MHpoOpMaLUK, COCTaBNSIOWEN KOMMEPYECKYIO TaliHy, UMEET NpaBo:
1) ycTaHaBnMBaTb, U3MEHSTb, OTMEHSATb B MMCbMEHHOM (POPME PEX UM
KOMMep4ecKOoW TaiHbl B COOTBETCTBUUN C HAacToswmnm denepasnbHbIM 3aKOHOM 1
rpax.aHcKko-npasoBbiM [OrOBOPOM;

2) ncnonb3oeatb NHAOPMALMIO, COCTABNSIOWY IO KOMMEPYECKYIO TaHy, ANs
COBCTBEHHBIX HYX [l B MOPSIKE, HE NMPOTNBOPEYalLEM 3aKOHOAATENbCTBY
Poccuiickon ®enepaumnu;

3) paspelwwartb nam 3anpewarsb JOCTYN K MHGOpMaLnmn, CoCTaBNAoLWein
KOMMepYecKylo TaiHy, onpenensrtb Nopsnok 1 yCrosus OOCTyna K 3Ton
NHpopmaLmu;

4) TpeboBatb OT LOPULANYECKMX UL, OUINYECKMX NNLL, NONYYUBLIMX OOCTYN K
nHpopmMaumn, cCocTasnaoLEN KOMMEPYECKYIO TaHY, OPraHoB rocy4apCTBEHHON
B/IACTU, NHbIX rOCyAapPCTBEHHbIX OPraHoB, OPraHoB MECTHOro camoynpasfieHns,
KOTOPbIM MpefocTasfieHa nHopmaums, CocTaBnsolwas KOMMEpP4ecKyo TamHy,
cobnoaeHns obsazaHHOCTER No oxpaHe ee KOHPUAEHUNANBHOCTU;

5) TpeboBatb OT NML, NONYYNBLINX OOCTYN K MHCPOPMaLUK, COCTaBNSIOLLEN
KOMMEep4ecKkyto TanHy, B pesynbrare OeNCTBUIA, COBEPLUEHHbIX Cy4YanHO Uam rno
owmnbke, oxpaHbl KOHP W OEHLMANBHOCTY 3TON NHGOPMALLMN;

6) 3awmwarb B yCTaHOB/IEHHOM 3aKOHOM MOpsAKe CBOW Npaea B Cryyae
pasrnaweHns, He3akoHHOro NonyYeHUs UM He3akoOHHOro NCMONb30BaHNS TPETbUMU
nmuamMm NHdopmMaLmMn, CocTasnsoLWen KOMMEpPYecKyo TarHy, B TOM Yncne
TpeboBaTb BO3MeLEHNS YObITKOB, MPUYNHEHHBIX B CBA3U C HAPYLEHNeM ero npas.";

cTtatbio 11 M3N0XNTb B Cneaytowwein penakumm:

"Ctatbsa 11. OxpaHa KOHPMAEHLNANbHOCTM MHAOPMaLIUK, COCTaBNSIOWEN
KOMMep4ecKyto TarHy, B pamkax Tpy.OOBblX OTHOWEHN

1. B uensx oxpaHbl KOHOU AeHUNANbHOCTU MHPOpMaLUK, COCTaBNSoWein
KOMMepUYecKyto TaiHy, pabotonartens obs3aH:

1) 03HaKOMMTb NoA pacnucky paboTHMKa, AOCTYN KOTOPOro K 3TON MHopMaumu,
obnagarensiMm KOTopoit sBnsitoTcst paboTonartenb N ero KOHTpareHTbl, Heo6xoauMm
LN UCNONHEHNS AAaHHbIM PabOTHUKOM CBOUX TPYAOBbIX 00S3aHHOCTEN, C NEPEYHEM
nHpopmMaLmn, cCocTasnaoLEN KOMMEPYECKYIO TalHY;

2) 03HAaKOMUTb NOA pacnucky paboTHMKA C yCTaHOBNEHHbIM paboTonaTenem
PEXVMOM KOMMEPYECKOWN TaHbl U C MepaMn OTBETCTBEHHOCTU 3a ero HapyLlleHune;
3) cozpnatb paboTHUKY Heobxoaumble YCNoBUS ANs COOMOOEHNS UM YCTAHOBIEHHOrO
paboToaarenem pexumma KOMMEPYECKOW TaliHbl.

2. HocTyn paboTHMKa K MHGOOpMaLMKN, COCTaBNAOWEA KOMMEPYECKYO TaliHy,
OCYLLECTBNSAETCS C ero cornacus, ecnvm aTo He NpenyCcMOTPEHO ero Tpy 40BbIMU
0b6s3aHHOCTAMUA.

3. B uensx oxpaHbl KOHPU AEHUMANbHOC TN MHPOopMaLMK, COCTaBNAOWEN
KOMMEPYECKYI0 TaiHy, paboTHMK 00653aH:

1) BbIMONHATL YCTAHOBNEHHbIV paboTonaTenem pexunM KOMMEPYECKON TaliHbl;

2) He pasrnawartb 3Ty nHopMaLmio, obnagatensmm KOTopor ABNSOTCS
paboToparenb 1 ero KOHTpareHTbl, 1 6e3 Nx cornacus He NCNonb3oBaThb 3Ty
NHJOOPMALMIO B NINYHBIX LLEeNsIX B TEYEHME BCEro cpoka AenCTBUs pexmma
KOMMep4ecKkoi TarHbl, B TOM YMC/e Noc/ie npekpaweHna 4encTems TpyL0BOro
[0orosopa;

3) BO3MECTUTb NPUYMHEHHbIE paboTogaTento yobITKN, ecnm paboTHUK BUHOBEH B
pasrnaweHnn nHgopmaLmm, CocTaBNaoWen KOMMEPYECKYIO TalHy 1 CTasLen emy
N3BECTHOW B CBS3U C UCMOSIHEHWEM UM TPY OOBbIX 00S3aHHOCTEN;

4) nepepnatb paboTofnaTento Npy NpekpaleHnm an pacTopXeHnn Tpya0BOro
[oroesopa matepuasbHble HOCUTeNM NHGPOpMau M, UMEIOWNECs B NONb30BaHNM
paboTHMKa 1 coaepXalme NHopMaLMO, COCTaBNSAIOLLY 0 KOMMEPYECKYIO TaHY.
4. Pabotopartens Bnpase NoTpeboBaTth BO3MELEHNS YObITKOB, MPUYNHEHHBIX EMY
pasrnaweHnem nHgopmaumnm, CocTaBnsaoWen KOMMePYeCKyo TanHy, oT nmua,
NONy4mMBLUEro 4OCTYM K 3TON MHAOPMaLNKN B CBA3N C UCMONHEHNEM TPY LOBbIX
0b6s3aHHOCTE, HO NpekpaTMBLIEro TPYAOBbIE OTHOWEHWS ¢ paboToparenem, ecnm
3Ta MHpOpMauuns pasrnalleHa B Te4eHne cpoka AencTBNS pexmnma KOMMep4ecKoi
TanHbl.

5. MpunynHeHHble paboTHNKOM N NPEKPATUBLNM TPY LOBblE OTHOWEHNS C
paboTtoparenem nMLoM ybblITKU He BO3MELAIOTCS, ECNIN pasriaweHne nHgopmaumnm,
COCTaB/ISIOWEN KOMMEPYECKYO TaiHy, MPON30LWNOo BCNEACTBME HeCObNoaeHNS
paboTonartenem mep no obecneyeHnto pexmnma KOMMepPYeCcKol TaiHbl, OeACTBUIA
TPETbUX NN, NN HENPEOLONNMON CUIbL.

6. TpyLoBbIM LJOrOBOPOM C PYKOBOAMTENEM OpraHn3aunum OONXHb
noenvcMaTonBaTtbCs ero 06s13aHHOC TN No 0becneyYeHno oXpaHbl



Cratbs 5

Cratbs 6

Cratba 7

1)

2)

KOHOM OEHUMANbHOC TN COCTaBNAIOWEN KOMMEPYECKYIO TaHy MHpopMaLnm,
obnapaTtenem KOTOPO SIBAAIOTCS OpraHn3auns n ee KOHTpareHTbl, 1
OTBETCTBEHHOCTb 3a obecneyeHne oxpaHbl KOHPUAEHLNANBHOCTU 3TOWA
NHpopmaumn.

7. PykoBoanTenb opraHv3aunn Bo3mMewaeT opraHn3daumnm yooiTk, NpuYMHEHHbIE
€ro BMHOBHbIMW LENCTBUSAMU B CBSA3U C HapyLeHNeM 3aKkoHo4atenbcTea
Poccuiickoin depepaumm o KoMmepyeckon TaiHe. Mpu aToM ybbiTKM onpeaensoTcs
B COOTBETCTBUU C rpaXX 4aHCKUM 3aKOHOL4ATENbCTBOM.

8. PaboTHMK nmeeT npaBo o6 anoBatb B CyAeOHOM Nopsiake He3akoHHOe
yCTaHOBJIEHNE PEeXMMa KOMMEPYECKON TaHbl B OTHOWEHNW NHApOpMauunm, K
KOTOPOW OH NMOMyYuna OCTYN B CBA3U C MCMONIHEHNEM TPYAOBbIX 00A3aHHOCTEN.".

BHecTn B ®epnepanbHblii 3akoH 0T 18 nekabps 2006 ropa N 231-d3 "O BBeneHUN B
nencTBue yacTtun yetsepTton ['pax gaHckoro kogekca Poccuinckon denepaunn’
(Cobpanwue 3akoHopnaTenbctea Poccuiickoin ®enepaunn, 2006, N 52, cT. 5497)
cnepylwme N3MeHeHNS:

ctatbio 11 DONOMHUTL YacTbio YETBEPTON CNedyoWero cogep X aHms:

"Nck nto4mTenbHoe NpaBo Ha pe3ynbTaT UHTENNIeKTyanbHOW AesTeNbHOCTH,
CO3.4aHHbIA MO rocy aapcTBeHHOMY KOHTpakTy oo 1 aHeaps 2008 roga u
npuHagnexawmii Poccuinickon ®enepauum nnm cybbvekty Poccuinckon
depepaummn, MoxeT BbITb 3aKpeneHo 3a ncnonHnTenem pabot, ecnm
rocy4apCTBEHHbIA 3aKa34MK He OCYLLEeCTBUT Npak TM4YecKoe npuMeHeHne
(BHeopeHwne) aToro pesynbTtata 0o 1 aHeaps 2015 roga. Ecnm takoe
NCKIIOYNTENBHOE MPaBo TpebyeT rocy4apCTBEHHOW PErncTpaLmm, HO TEM HE MeHee
B COOTBETCTBYIOLWNIA rOCYy4aPCTBEHHbIA PEECTP HE BHECEHO, UCMONMHUTENb PaboT,
3avHTEepPeCcoBaHHbIN B MPaKTUYECKOM NPUMEHEHNN (BHEOPEHUM) 3TOr0 pesynbTara,
LONXEH NPUHATL He0OXOAMMbIE MEPbLI AN €r0 roCyAapCTBEHHOW perncTpaumm un
nony4yeHnsa nateHTa. lNopsanok 3akpenneHnss UCKI0YMTENbHbIX Npas Ha
COOTBETCTBYIOWME PE3YyNbTaThbl 38 UCMONHUTENSMM PAOOT 1 MHBIMWA NLLAMM
yctaHasnueaetca [Npasutenbctesom Poccuickon denepaumn.”;

cTatblo 12 npu3HaTtb yTpaTusLen cuny.

MyHKT 2 cTatbn 4 GepepanbHoro 3akoHa ot 2 nons 2013 rona N 187-d3 "O
BHECEHNWN N3MEHEHNI B OTAENbHbIE 3aKoHOAATEeNbHbIE akTbl Poccuinckoi
denepaunm nNo Bonpocam 3awmTbl MHTENNEKTyasNbHbIX Npas B MHA OpMaLMOHHO-
TEeNeKoMMyHMKauUnoHHbIX ceTax" (CobpaHne 3akoHogaTenbctea Poccuiickoit
depnepauunm, 2013, N 27, cT. 3479) npusHaThb yTpaTUBLLMM CUTY.

HacTtoswmnin ®epepanbHblii 3aKoH BCTynaeT B cuny ¢ 1 ok1s6ps 2014 rona, 3a
NCKNMOYEHMEM MOJSIOX EHUI, AN KOTOPbIX HACTOAWEN CTaTbel yCTaHOBEHbI MHbIE
CPOKM BCTYNNEHUS NX B CUNTY.

Ctatbsa 1 HacTosiwero depepanbHOro 3akoHa Bctynaet B cuny ¢ 1 uionsa 2014 roaa,

MyHKT 5, noanyHKT "6" nyHkTa 32, nyHKTbl 33, 86 1 124 cTaTb 3 HacTosIWEro
depnepanbHOro 3akoHa BctynatoT B cuny ¢ 1 aHBaps 2015 roga.

MonoxeHus ctatbn 1363 ["pax gaHckoro kogekca Poccuiickon denepaumnn (B
penakumn Hactosauwero denepanbHOro 3aK0oHa) NPUMEHSIOTCS K NAaTeHTaM Ha
NPOMbILNEHHbIE 06pa3Libl, BblAAHHbBIM MO 3asiBKaM, AN KOTOPbIX Aarta rnogayu
ycTaHosneHa nocne 1 aHeaps 2015 roga.

MonoxeHuns ctatbn 1366 "pax naHckoro kogekca Poccuiickon denepaumn (B
penakummn Hactosawero denepanbHOro 3aK0oHa) NPUMEHSIOTCS Tak X e K 3asiBkam,
NOLAHHbIM 0O AHS BCTYMNEHNS B CUY HacToswero denepanbHOro 3akoHa.



1)

2)

10.

lMpasuna nyHkTa 5 ctatbn 1286 ["pax gaHckoro kogekca Poccuinckon denepaunm
(B penakumm HacTosiwero denepanbHOro 3aKoHa) NPUMEHSIOTCSA K NNLEH3UOHHBIM
[OroBopam, NpeanoXeHns 0 3akI0YEHNN KOTOPbIX CAeNaHbl Nocne AHA BCTYNNEHNS
B cuny HacTosuwero denepanbHOro 3aKoHa.

Monoxenus Npax gaHckoro kogekca Poccuinckon denepaumm (B penakumnm
HacTosiwero denepanbHOro 3aKoHa) NPUMEHSIOTCS K MPaBOOTHOLWEHNAM,
BO3HWKLWWM MOCNe OHSA BCTYMNIEHNS B CUNY HacTosuero ®enepanbHoro 3akoHa. 1o
NMPaBOOTHOWEHNAM, BO3HUKLWM 00 OHSA BCTYMNEHUS B CUNY HACTOALLEro
denepanbHOro 3aKkoHa, NonoxeHus [MpaxaaHckoro kogekca Poccuinckon
denepaumnu (B pefakumnm HacTosuwero ®enepanbHOro 3akoHa) NMPUMEHSIOTCS K TEM
npaBam 1 0653aHHOCTAM, KOTOPbIE BO3HWUKHY T NOCE OHSA BCTYMNNEHNS B CUNY
HacTosiwero PenepanbHOro 3akoHa.

Brnpenb 0o npvBeneHns 3akoHodaresbHbIX U UHbIX HOPMATMBHbLIX NPAaBOBbIX aKTOB,
OenCcTByoWmMX Ha Tepputopun Poccuinckon denepaunm, B COOTBETCTBUE C
nonoxeHusamu ['paxgaHckoro kogekca Poccuinckon degepaunn (B pegakumm
HacTosiwero PenepanbHOro 3aKoHa) 3aKkoHoAaTe bHble U MHble HOPMaTUBHbIE
npasoBble akTbl Poccuiickon denepaumu, a Takxe akTbl 3akoHogartensctsa Corosa
CCP, pencTteytowmne Ha Tepputopumn Poccuiickon ®enepaunn B npenenax u B
nopsake, KoTopble NpeayCcMoTpeHbl 3akoHoaatenscTBoM Poccuinickon ®enepaumu,
NMPUMEHSIOTCS MOCTOSbKY, MOCKOMbKY OHU HE NPOTMBOpeYaT NoNoXeHnsm

"pax gaHckoro kogekca Poccuinckon @egepaumnm (B pefakumm HacToSWwero
denepanbHOro 3aKoHa).

[Mocne oHa BCTynneHns B cuny Hactoswero ®@enepanbHoro 3akoHa gpenepanbHbii
OpraH UCMONHUTENBbHOR BNACTWN MO MHTENNEKTyanbHON COOCTBEHHOCTM NPOAONXaeT
paccMaTtpueaTtb B NopsaKe, yCTaHOBIEHHOM HopMaMmy [ pax gaHcKoro kogekca
Poccuiickon ®epepaumnn (B penakumn, 0eincTBOBaBILEN 00 OHS BCTYMNNEHNS B CUNY
HacToswero denepanbHOro 3aKoHa):

3asIBKW Ha Bblaayy nateHTa Ha n3obpeteHune, NonesHyo MoaeNb, NPOMbILLEHHBbI
obpaseL, ToBapHbIiA 3HaK, 3HaK 06CNyXMBaHMSA NN HAMMEHOBaHME MecTa
MPOMCXOX AEHMS TOBapa, PaCCMOTPEHME KOTOPbIX He 3aBepLieHO 40 AHS
BCTYNJIEHNS B CUJy HacTosiwero denepanbHOro 3aKoHa;

BO3paxXeHus, pacCMOTpeHne KOTOPbIX B aOMUHUCTPATUBHOM nopsake,
yCTaHOBNEHHOM MYHKTOM 2 cTatbun 1248 ['pax gaHckoro kogekca Poccuinckoi
depepaumnu (B pesakuum, neiCTBOBaBLILEN A0 AHSA BCTYMNEHUS B CUJy HACTOSILWEro
denepanbHOro 3aK0oHa), He 3aBepLeHo A0 OHSA BCTYMNEHVNS B CUNY HACTOSLWEro
denepanbHOro 3aKoHa.

B cnyyasx, npeaycMOTpeHHbIX Y4acTbio 9 HAaCTOSWEN CTaTby, MPUMEHSIHOTCS YCIIOBUS
NaTeHTOCNOCOBHOC T N306PETEHNS, NONE3HON MOLAENN UM NMPOMBbILIEHHOTO
obpasua n TpeboBaHNs K TOBAPHOMY 3HaKy, 3HaKy 00CNy XMBaHUS UK
HaVMMEHOBaHUIO MecTa NPOVCXO0X AEHNS TOBapa, NpeayCMOTPEHHbIE
3aKoHOAATeNbCTBOM, IEeiCTBOBaBWIMM Ha AaTy nogayv Uam nocTynneHns 3asBku.

Mpe3nneHT Poccuinckon depepaunm B. MNyTunH
MockBsa, Kpemnb
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