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PesontoTnBHaga Yactb noctaHoBrieHust obbssneHa 12 gekabpsa 2006r.
MonHbIN TeKCT nocTaHoBNeHus narotosneH 19 gekabpsa 2006r.

[eBAaTbi apbuTpaxkHbli anensiiuMOHHbIM Cy B COCTaBe:
npeacenaTenbCTBYOLWEro Cyabu Nonosa B.N.
Cynen: MpoHHukoBon E.B. n KatyHoBa B.U.
npwv BegeHMM NpoToKona cyaebHoro 3acegaHusa: cekpetapem XanunHon W.1HO.

PaccmoTtpeB B cyaebHOM 3acegaHun anennsiumMoHHyro >xanoby Oy lManaTta no
naTeHTHbIM criopam Ha pelueHne ApbuTtpaxHoro cyga r. Mocksbl oT 20.09.2006 no geny
Ne A40-47950/06-67-259, cyabm Yepenkoson [.B. no 3zassneHmio OOO «3awmta
nHdpopmMaumnoHHbix cuctem» (3UC) k 1)Nanate no nateHTHbIM cnopam; 2)PocnateHTty

3-e nuuo: OAMO «3asog nm. N.A.Jluxayesa»
O NMPU3HaHUN He3aKOHHbIM pellenus MINC

npn y4acTum:
oT 3asButensa: BeirognH B.A. no poB. ot 05.07.2006r. nacnopTt 45 00 574334 ot
12.04.2001r.

OT OTBETHMKA.  1)Kosau A.C. no goB. oT 24.03.2006r. nacrnopt 46 03 937970 ot
22.11.2002;
2) Kosay A.C. no pos. ot 28.11.2006r. nacnopt 46 03 937970 or
22.11.2002;
OT 3-X nuu; MapkaHos [1.10. no gos. ot 04.09.2006r. nacnopt 45 06 600902 BbigaH
23.10.2003r.
YCTAHOBMWUI:

OO0 «3awuTta MHMOPMALMOHHBIX CUCTEM» OBpaTMUNOChL B apbuUTpaxHbI cya
r.MockBbl C 3asBfeHMEM O TMPU3HAHUM HeJeucTBuTenbHbIM  pewweHna [MIC,
yTBEepXaeHHoro pykosoautenem PocnateHTa 13.04.2006r., 0 4OCPOYHOM MpeKpaLLeHnm
npaBoBOM oOxpaHbl ToBapHoro 3Haka Ne 157661 «213» B CBA3M C €ro He
ncnonb3oBaHMeEM nNpaBoobnagaTenem.

PeweHvem ot 20.09.2006r. ApbutpaxHbln cyd YOOBMETBOPWUIT 3asiBIEHHbIE
TpeboBaHus. MNpun aTom, cya ncxogmn ns nonoxeHnn 4.3 cr.22 3akoHa PP «O ToBapHbIX
3Hakax, 3Hakax obCnyXuBaHWs U HaMMEHOBaHUAX MECT MNPOUCXOXAEHUS TOBapOBY,
n.4.3, 5.2 Npasnn nogayn Bo3pakeHnn n 3assrneHnn n nx paccmortpenmsa B MNMINC.

He cornacuBwuncb C nNpuHATBIM NO Aeny peweHuem, [lanata no naTeHTHbIM
cnopam obpaTtunacb C anensisiuMoHHON Xanobon, B KOTOPOW MPOCUT €ro U3MEHUTDb,
NCKINIOYMB U3 MOTUBMPOBOYHOM YacTn ab3al 7, N3NOoXeHHbIM Ha cTpaHuue 2 cyaebHoro
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akTa. YKasblBaeT, YTO BbIBOA Cyda MEepBOM MHCTAHLUMMW, YKa3aHHbIM B AaHHOM ab3aue,
NPOTUBOPEYNT HOPMaM MaTepuanbHOro npaea u haktnyeckum obctoaTenbcTBam gena.
lMonaraeTt, 4TO nNanaTtol, NpPU pPacCMOTPEHUN MOCTYNUBLUMX BO3PaXEHWUN, MNPUHSATDI
Hagnexawme Mepbl, npegycMoTpeHHble n.3.1 [lpaBun  paccMoTpeHus, o
yBeAoMSIeHNI0 obnagaTens UCKIYNTENBHOrO NpaBa Ha TOBAPHbIN 3HaK O NOCTYNfEHUN
BO3paXXeHUN.

B nnUcbMeHHbIX 06BACHEHUAX HA anennsuMOHHYIO Xanoby 3aaBuTenb nogaepxan
pelleHme cyaa nepBOM WHCTaHUMKM, C AoBodaMu anobbl He cornacuncsi, npocun
oCcTaBUTb €ero 6e3 u3MeHeHusi, xanoby 6e3 yposneTBopeHusa. CuuTaeT, 41O B
HOPMaTUBHbIX OOKYMEHTax OTBETYMKa MPeayCMOTPEHO U3BELLEHWE npaBoobnagaTens
He TONbKO MO HPUANYECKOMY ajpecy, a Takke Mo agpecy nepernuckn, KOTOpbIN
yKasblBaeTCH Npu nogaye 3asiBK1 Ha permcTpauuio TOBapHOro 3Haka, a Takke no agpecy
NaTeHTHOrO NOBEPEHHOTO.

MpeactaButenb oTBeTuMKa B cyaebHOM 3acedaHun [oBOAbl anennsumoHHOM
XanoObl nogaepan B NonHOM obbeme, M3MOoXUM CBOK MO3ULNIO, NMPOCUIT U3MEHUTb
pelleHme cyaa nepBOM WHCTAHLMM B OCMOPEHHOW 4acTu, MOCKOSbKY CYMTaeT, 4To
OCMOpPEHHbIE BbIBOAbI CyAa, HE COOTBETCTBYHOT HOpMaM MaTepuanbHOro npasa W,
obcTosTenscTeam gena.

MpencraButenb TpeTbero nuua Takke noagepkan [OoBoAbl anennsiuMOHHON
XanoObl, N3N0XWN CBOK NMO3MUMIO, aHANOMMYHO MO3MLMKN OTBETHYMKA, NPOCUI N3MEHUTb
peLlleHne cyaa nepBon MHCTaHUUK B OCMOPEHHON YacTu.

MpencraButenb 3asBUTENs NoagepXan pelleHMe cyga MNepBOM WHCTaHUUKM, C
[oBo4aMK anennsaunoHHOM Xanobbl He cornacuncs, cunTaeT xanoby Heo6OCHOBAHHON,
N3MN0XXWN CBOW A0BOAbl, COrNAacHO NMUCbMEHHbIX OO bACHEHUIA.

3aKOHHOCTb M OBOCHOBAHHOCTbL MPUHATOrO MO Aeny pelleHusi, B OCNOPEeHHON
YyacTu, NPOBEPEHbI B COOTBETCTBUN CO CT.CT.266 n 268 AlK P®. Cyn anennsumoHHomn
WHCTaHUMK, BbICNyWaB OOBACHEHUS CTOPOH, OLEHUB BCe A0BOAblI anennsauuoHHOM
XanoObbl U NMCbMEHHbIX MOACHEHWI, UCCIE0BaB N OLEHUB MMEKOLLMECS B MaTepuanax
Jena pokasaTenbCTBa, He HaxXOAWUT 3aKOHHbIX OCHOBaHWW ONA  YAOBNETBOPEHUS
anennsaunMoHHOM Xanobbl, UCXoAa 13 CneayoLero.

OcHoBaHUAMM A58 NPUHATUS apOuTpakHbIM CyAOM peLUeHUss O MPU3HAHUK akTa
rocyJapCTBEHHOrO OpraHa M opraHa MeCTHOro camMoynpaBfieHUsI HEAENCTBUTENbHbIM
(peleHnst unu OencTBus - He3aKOHHbIM) SIBMSOTCA OAHOBPEMEHHO Kak HECOOTBETCTBUE
aKkTa 3aKOHy MM MHOMY NMPaBOBOMY aKTy (HE3aKOHHOCTb akTa), Tak U HapyLUEeHNE aKTOM
rpaXkgaHCKUX npaB U OXpaHSeMbIX 3aKOHOM MHTEPECOB rpaXkgaHnHa Unu KPUgUYEeCcKoro
nuua B cdoepe npeanpuHMMaTeibCKON UM MHOM 3KOHOMUYECKOW AeATENbHOCTU.

Takum obpasom, B Kpyr OBGCTOATENBCTB, NoOAMeXawux YCTAHOBIIEHUIO MNpU
paccMmoTpeHun gen ob ocnapvBaHUM HEHOPMATUBHbBIX akTOB, AeWCTBUI (6e3nencTBus)
rocopraHoB BXOOSAT NpoBepka COOTBETCTBUA OCMapMBaEMOro akTa 3akoHy WU UHOMY
HOpPMaTMBHOMY NPAaBOBOMY aKTy M NpoBepka hakTa HapyleHUs ocrnapuBaemMbliM aKkTOM
aencremem (besgencteneM) npaB U 3aKOHHbIX MHTEPECOB 3asiBUTENS.

AHanua martepuanoB fena CBUOETENbCTBYET, YTO CyAOM MEPBOW MHCTaHLMM
NpaBuUIbHO YCTaHOBIEHbI OOCTOATENLCTBA, UMEOLLME 3HAYEHNE ANa Aena, NPUMEHEHbI
HOpPMbl MaTepuanbHOro npaBa WM Ha WX OCHOBE cAenaHbl MNpaBUMbHbIE BbIBOAbI,
COOTBETCTBYIOLLNE MaTepmnanam gena.

Kak cnegyeTt M3 matepuanoB gefnia v nNpaBUbHO YCTAHOBMEHO CyAOM MepBOW
WHCTaHUMN, Ha [OeHb MNPUHATUS OCMapUBaAEMOro peLleHUs OTBETYMKOM, 3aaBUTENb
sBNAnca npasoobnagatenem ToBapHoro 3Haka Ne157661 «218», 3apernctpupoBaHHOroO
31.10.1997r. ¢ npuoputetom ot 21.11.1996r. n cpokom gencteus 10 net, B OTHOLEHUN
ToBapoB u ycnyr 04, 06, 07, 09, 10, 11, 12, 16, 17, 19,. 21, 28, 35, 36, 37, 39, 40, 41, 42
knaccos MKTY.
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06.12.2005r. B [lanaTy no naTeHTHbIM crnopam MOCTYNWNO 3asiBfieHne o
AOCPOYHOM YaCTUYHOM MnpeKkpaLleHMn NpaBOBOM OXpaHbl yKa3aHHOro TOBApPHOro 3Haka
ot TpeTbero nuua n 03.03.2006r. NpUHATO OcrnapuBaemoe peLUeHue.

Mpn npuHaTuM ykasaHHoro pewenus, MNMNC pykoBogcTteosanock n.5.2. lNpasun
nofayv Bo3paxkeHuUm 1 3asiBfieHnn N X paccMoTpeHns B [anaTte No naTeHTHbIM crnopam
(Mpasuna T1MNC), koTopbiIM NPegycMOTPEHO, 4YTO B Criydae He npeactaBreHns
npaBoobnagartenemM OT3blBa Ha 3asiBfieHWe O [AOCPOYHOM MpeKkpalleHUun npaBoOBOW
OXpaHbl TOBApHOro 3Haka, B CBSI3W C €ro He MCMNoSib30BaHUEM, SBSIIETCA OCHOBAHWEM
NPUHATUA peLleHna JOCPOYHOM MpeKpaLleHm NpaBoBOM OXpaHbl TOBAPHOIO 3HakKa.

Mpn aoTOM B oOCnNapuBaeMoMm pelleHMM OTMedeHo, 4YTo [lanata Morna
PYKOBOLCTBOBATbCA NUWb WHGoOpMauuen o npasoobnagartene, uMewLWenca B
CBUAETENbCTBE HAa TOBAPHbIM 3HAK U Matepuanax 3asBku, HanpasmB NpasBoobnagartento
yBegomnenune ot 12.01.2006r., no vopuanyeckomy agpecy npasoobnagarens.

3akasHoe nucbMo Obino Bo3BpalleHo B [ManaTy opraHamy NOYTOBOW CBA3W, B
CBSI3M C UICTEYEHMEM CPOKa XpaHEeHUs.

YkasaHHble 06CTOATENbCTBA ABUIUCH OCHOBaHMEM AN obpalleHnsa 3asBuTens B
cyq.

MpuHumMas ocnapvBaemMoe pelleHue, Ccyd NepBon WHCTaHUMU NpaBUSTbHO
ucxogun wmn3 TOro, YT1o [lamatom nNoO naTeHTHbIM CnopaM HapylieH Mopsgok
paccMOTpeHna fena, B CBA3U C TeM, YTO MHJopMauusi O pacCMOTPEHUN 3asiBeHUs
Hanpasnanacb NvWb MO pPUAMYECKOMY ajpecy npasoobnagartens, 4TO SBUIOCb
NPUYNHON  HapylweHna ero npaB W  3aKOHHbIX  WHTepecoB B  cdepe
npeanpuHMMaTenbCKoM N MHOM SKOHOMUYECKOW AeATENbHOCTN.

Cya anennsiuMOHHOW WHCTaHUMKW cyuMTaeT MnpaBuilbHbIM BbIBOA Cyda MNepBown
WHCTaHUUKM O TOM, 4TO lNanata no naTeHTHbIM CnopaMm, He NpPUHANa Heob6Xo4MMbIX Mep K
M3BELLEHNIO npaBoobnagatens O MOCTynuMBLIEM 3asBfEHUW, a YyKasaHue B
OoCnapuBaeMOM peLIeHUN O TMPUHATUM  UCHEPNbIBAKOWNX Mep N0  U3BELLUEHUIO
npaBoobnagarend, He COOTBETCTBYET YCTAHOBMEHHbIM MO Aefly ob6CTosATenbCTBaM U
MaTtepuanam gena.

Tak, Kak cnegyet U3 matepuaroB [efia U YCTaHOBMNEHO B cyde anesinsunoHHON
WHCTaHUMKN, OCHOBaHWEM [ONA paccMoTpeHus [lanaTton Bo3paxeHua 6e3 nosnyvyeHust
OT3blBa Ha Hero Ku sBKM npaBoobnagartens, SABMMAOCb BO3BpaLlEHHOE MOYTOBbIM
oTaeneHvem 3akasHoe MUCbMO C yBEeOOMSIEHMEM, B CBSI3U C UCTEYEHMEM CpOKa ero
XpaHeHus.

MpuHumMas ocnapvBaemoe pelleHue, Ccyd NepBOoN MHCTaHUMUM MNpaBUSIbHO
NPUMEHNN N UCToNKoBan nonoxenusa n. 3 cT. 22 3akoHa Poccuickon depepaumm ot
23.09.1992 N 3520-1 (C M3MEHEHUAMN 1 OONOSTHEHUSIMU, BHECEHHbIMU PefepanbHbIM
3akoHoM oT 11.12.02 N 166-®3) «O TOBapHbIX 3HaKax, 3Hakax O6CnyXmBaHua |
HaUMEHOBAHNAX MECT NPOUCXOXOEHUS TOBAPOBY».

B cooTBeTcTBMM C Ha3BaHHOMW HOpMOW 3akoHa MnpaBoBasi OXpaHa TOBAPHOIo
3Haka MOXeT ObITb MpekpalleHa LOCPOYHO B OTHOLLUEHUMUM BCEX UMM 4acTu TOBapOB B
CBSI3W C €r0 He UCMOSIb30BaHWEM HEMNPEpPbIBHO B TeueHue nobbiX NATU NeT nocne ero
pernctpauuun.f[lokazatensctBa WCMNONb30BaHNA TOBAPHOro 3Haka nNpeacTaBnstTCA
npaBoobnagaTtenem.

B cootBetcTBUM C nyHKTOM 4.3 lNMpasun (danee - MNpasuna) nogaym Bo3paxkeHUn n
X paccMmoTpeHune B [Manate No nNaTeHTHbIM Cnopam HesiBka Nboro nuua, MMeroLero
npaBa yyacTBOBaTb B pPacCCMOTPEHUM Aefna M yBEOOMSIEHHOro O AdaTte U MecTe u
npoBedeHNsa 3acedaHnsa Konmnerum, He MoOXeT SBUTbCSA NPEenAaTCTBUMEM K pacCMOTPEHUIO
aena.

Mcxopa n3 TonkoBaHUsS ykasaHHbIX HOPM npasa, Cyd NepBOW WMHCTaHUMW caenan
npaBumbHbIM BbIBOG O TOM, YTO MPaBO Ha PacCMOTPEHUE U MPUHATUE pEeLLeHUs Mo
BO3paxeHuaAM 6e3 oT3biBa M ABKM npaBoobnagatensa y OTBETYMKA MMENOCh NULb Npu
HanMyYun gokKasaTeribCTB ero Hagnexallero yseoMneHus o NocTynneHnn Bo3paxeHus.
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3 ycTaHOBMEHHbIX NO Aeny obCcToATENLCTB, CrefyeT, YTO TakoBbIX JoKa3aTenbCTs,
y OTBETYMKA, HE UMENOChb.

YuntbiBag, 4to [NpaBuna He onpedensalT NOPSAOK HanpaBneHus yBeJOMIEHUs O
NOCTYMUBLUNX BO3PaXXEHUSIX, @ UX pacCMOTpeHne no Hopmam n.5.2 MNpasun, cBs3aHo, kak
yKa3aHo BbllLe, MMEHHO C HannuMeMm ceefeHnin 06 yBeoMneHnn npasoobnagatens, cyn
NepBoN WHCTaHUMM caenan OOOCHOBaHHbIM BbIBO4 O TOM, B LENsX MNPUHATMSA
HeobXoOUMbIX M MCYepnbiBaOLWMX Mep MO M3BELLeHUO npaBoobnagatens, OTBEeTYMK
MMen BO3MOXHOCTb €ero yBeAOMIeHUsl, MOCPeACTBOM HarpaBfieHUs U3BELLUEHUd Mo
dakTnudeckomy agpecy (agpecy nepenucku), nubo 4Yepes NaTeHTHOro MNOBEPEHHOrO,
NMeLLMMCS B 3a8BKe, rOCpeecTpe, CBMAETENbCTBE HA TOBAPHbIN 3HaK.

CyooM anennsuuMoHHOW MWHCTaHUMM nNpu  paccMoTpeHun pena obospeBanuch
MaTtepuanbl agMUHUCTpaTMBHOro Aerna no 3asiBke Ne157661 m ycTaHOBMEHO, 4YTO B
yKasaHHbIX MaTepuanax umenacb COOTBETCTBYHOLAA MHOPMaLMS, BOCMNOSb30BaBLLMCH
KOTOPOW, OTBETYMK WCNOSHUN Obl Hagnexawmm o6pa3omM BO3MOXEHHYK Ha Hero
00683aHHOCTb.

CnepnyeT Takke OTMETUTb, YTO B CyAe anennAaunoHHON MHCTaHUMK NpeacTaBuTenm
CTOPOH YyKasanu Ha TO, YTO OTBETYMKOM, NPW MOBTOPHOM PACCMOTPEHUU BO3PaXKEHWUS
TpeTbero nuua, U3MeHeHo paHee npuHaToe pelweHne oT 13.04.2006r., 4TO B CBOW
oyepedb CBMAETENbCTBYET O TOM, YTO [AOMyLlEHHble OTBETYMKOM npouenypHble
HapyLUIeHUs1 pacCMOTPEHUST BO3PaXeHU ABUMNUCbL B AAHHOM Clyyae CyLeCTBEHHbIMU U
NOBMMANM Ha 3aKOHHOCTb M 0OOCHOBAHHOCTbL OCMAapUBaEMOro HEHOPMAaTUBHOIO akTa.

Takum obpasom, O0BOAbI, U3MOXEHHble B anennsuMoHHOM Xanobe, He MoryT
ABUTbCS OCHOBaHWEM [AJ1 U3MEHEHMUS peLleHns cyaa NepBOW WHCTaHLMW, MOCKOSMbKY
CBsI3aHbl C MHBIM TOSIKOBAHNEM YCTaHOBIEHHbIX MO Aerny 06CTOATENbCTB U HE BNUSIOT Ha
3aKOHHOCTb OcnapmBaeMoro cyaebHoro akra.

C yyYyeTOM WM3MOXEHHOro, anesinsuMOHHbIN Cyh CYMTaeT, YTO pelleHne cyaa no
HacTosleMy aeny B OCMOPEHHOM 4YacTu SBNSETCA 3aKOHHbIM W OBOCHOBAHHbLIM,
MOCKOMbKY OHO MNPUHATO MO NPeaCcTaBfEeHHOMY W PacCMOTPEHHOMY 3asiBNEHUO, C
yy4eToM aKTUyeckmx OOBCTOATEeNnbCTB, MaTepuanoB Jena W OeNCcTBYHOLLEro
3aKoHoOaTeNbCTBA.

HapyweHun HopM npoueccyanbHOro npaBa, SBMASKOLWUXCA OCHOBaHWEM [NS
OTMeHbI cyaebHOoro akra, anennsauMoHHON NHCTaHLMEN He YCTaHOBIEHO.

Pacxogobl Mo rocygapCTBEHHOM MOLWSMHE MOASieXXaT OTHECEHUI Ha nogartens
XanooObl.

Ha ocHOBaHUKM M3NOXEHHOro N PyKOBOACTBYACH CT.CT. 266, 268, 269 n 271 AMNK P®
cyn

NMOCTAHOBMUIN:

peweHne ApbutpaxHoro cyga r.Mocksebl ot 20.09.2006 no geny Ne A40-47950/06-
67-259 ocTaBuTb 6€3 N3MEeHeHNd, anennsaumMoHHYyo Xanoby 6e3 yqoBneTBOpeHMs.
MpencenaTenbCTBYOWMIA CyObs: B.WN. lNMonos

Cyabu: E.B.lNpoHHMKOBa

B.N.KaTtyHOB



